





























INDEX TO PART I 


INDEX TO PART I 





American decisions in trade-mark cases as influenced by foreign law, 102 

Are these trade-marks generic? 11 

Argentine and United States trade-marks—comparative notes, by Denis A. Cooper, 111 

Argentine Republic, trade-marks litigated; “Le Sancy,” 13 
“Fruit Salt,” 171 

Argentine Supreme Court decisions, 121, 134 

Association forms inter-American committee, 63 

Association’s notification service, 138 

Australia, substitute trade-marks under the War Powers Act, 169 


G) 





Benjamin, George, the “Fibracoustic” decision, 130 
“Black Magic” decision in Great Britain, the, 107 
Book reviews, 16, 64, 108. 

Briesen, Fritz von (obituary notice), 48 

Brown, James L., Trade-marks an aid to trade with Latin-America, 19 






Canada, “Tenderized” decision in, 21 
Cancellation of unused marks in Japan, 172 

China, the trade-mark situation in, 137 

“Coca-Cola,” Colombia, 168 

“Coca-Cola,” U. S., 15 

Colombia, trade-mark opposition under law of July 9, 1931, 167 

Cooper, Denis A., Argentine and United States trade-marks, comparative notes, 111 
Cuba, two trade-mark decisions, 105 





Daniels, Leon E., Trade-marks—their origin and development, 58 
Defenses to the enforcement of “fair trade” contracts, 73 
Derenberg, Walter J., Drug trade-marks in danger, 67 

“Digest of Canadian Cases” (reviewed), 16 


Early Scots law on trade-marks, by W. C. Fairweather, 45 





Fazekas, Dr. Oscar M., The self-testing method for determining trade-mark infringement, 127 
“Fibracoustic” decision, the, by George Benjamin, 130 

Foreword, by Eberhard Faber, 3 

Freer, Robert E., Some concepts of unfair competition at home and abroad, 51 

“Fruit Salt” a valid trade-mark in the Argentine, 171 


Hearings on the revised Lanham Bill H. R. 5461 before the House Committee on Patents, 159 
Here the law stands still, by John C. Pemberton, 98 
Hughes, Edward J., Scope and effect of recent amendments to the Illinois trade-mark act, 155 









Illinois trade-mark law amended, 122 
Important amendments to the Pennsylvania trade-mark law, 136 


Ladas, Stephen P., Self-executing character of international conventions on industrial property, 5 
War legislation and trade-marks, 35 
Linthicum Foundation prize award, 169 


Martin, Wallace C., Proposed amendments to the revised Lanham Bill H. R. 5461 approved by 
the American Bar Association, 143 

McLarin, H. M., Revised Lanham trade-mark bill, 87 

Miller-Tydings Act, retail druggists file brief against repeal, 62 


2 THIRTY-SIX TRADE-MARK BULLETIN 


Naylor, James M., New rules for the registration and cancellation of trade-marks in California, 


152 
New Portuguese industrial property law, 10 
New Uruguayan trade-mark law, 29 
Notes from far and near, 13 


Patent law course open to Reporter subscribers, 107 

Pemberton, John C., Here the law stands still, 98 

Peruvian trade-mark decisions, 123 

Practising Law Institute offers advanced course in patent and trade-mark law, 31 

Present status of the Lanham Bill, 121 

Proposed amendments to the revised Lanham Bill H. R. 1561 approved by the American Bar 
Association, 143 

“Public accepts, The” (reviewed), 64 

“Pyrex” decision, the, 25 


Renewal of registration of English words by Argentine manufacturers, 47 
Renewal of trade-mark registrations in Thailand, 139 

Revised Lanham trade-mark bill, 87 

Round table discusses trade-marks, 15 


Scope and effect of recent amendments to the Illinois trade-mark act, 155 

Self-testing method for determining trade-mark infringement, by Dr. Oscar M. Fazekas, 127 
Slogan as an adjunct to the trade-mark, the, 28 

“State Price Control Legislation” (reviewed), 108 

Substitute marks in Australia under the War Powers Act, 169 


Trade-mark, the, a valuable ally in the drug industry, 13 
Trade-mark opposition in Colombia under the industrial property law of July 9, 1931, 167 


“Trade-Mark Registration and the Lanham Bill” (reviewed), 16 
Trade-mark situation in China, the, 137 

Trade-marks an aid to trade with Latin-America, by James L. Brown, 19 
Trade Slogans, 16, 32, 48, 64, 108, 140 

Two Cuban trade-mark decisions, 105 


Union and association marks and labels now registrable in North Carolina, 139 


War legislation and trade-marks, 35 
Wolff, John, American decisions in trade-mark cases as influenced by foreign law, 102 


KEY TO ABBREVIATIONS 


Alabama Sup. Alabama Supreme Court. 
District of Columbia Court of Appeals. 
New York Court of Appeals. 
New York Supreme Court. 
Ohio Supreme Court. 
United States Patent Office. 
United States District Court. 
United States Circuit Court of Appeals. 
United States Court of Customs and Patents Appeals. 
United States Supreme Court. 





Ay nel OR aM Seam Pity iE AR POT IL 2 


ee 








TABLE OF CASES—PART II 


TABLE OF CASES—PART II 


( For Key to Abbreviations, see page 2) 


Adam Hat Stores,*Inc. v. Pittsburg Hat and Cap Company (Pat. Off.) ................. 299 
Adam Hat Stores, Inc. v. Nathan Rice and Sidney Rice (U. S. D. C. W. D. Penn.) ...... 94 
Adelson, Joseph & Son v. Rabiner Underwear Co., Inc. (Pat. Off.) ....... 0... .... cece eee 277 
Ss OA, GE CH ID 6 hk hia hh 8 Sos hwnd dca we ccencdmendbaner 364 
Agricwtural Laneratories, Inc.. ex parte (Pat: OG) oinnc ci cvccdedieseccisctatoncesaeer 349 
Aladdin Manufacturing Company v. The Mantle Company of America (U. S. C. C. A. 

PU Me arash BS hea in sa Venu gs herd ck eal s eho ma aad mea aa al WA as ks Re Rea ete atg REA 366 
American Brake Shoe and Foundry Co. v. Alltex Products Corp. (U. S. C. C. A. 2nd Cir.) 125 
American Broadcasting Co. v. The Wahl Co., et al. (U. S. C. C. A. 3rd Cir.) .......... 237 
American Photographic Publishing Co. v. Ziff-Davis Publishing Co. (Pat. Off.) ........ 30 


American Photographic Publishing Co. v. Ziff-Davis Publishing Co. (U. S. D. C. N. D. Ill.) 311 
Anchor Stove & Range Company v. Montgomery Ward & Company (U.S.C.C. A. 7th Cir.) 12 


Peres Be es Cae CMe oie ha oe ais ae che hdc oe sen cid ea oy aa Severus aus 426 
PE Grate. Ce DART CE, COT «aaa ore bo ek heen eens ese 85 ess eee Ke RELE 348 
Armour & Company v. Armour Shipping Corporation (N. Y. Sup.) ...............0000e0- 108 
Arrow Distilleries, Inc. v. Arrow Distilleries, Inc. (U. S. C. C. A. 7th Cir.) .............. 275 
Arrow Distilleries, Inc. v. Globe Brewing Co. (U. S. C. C. A. 4th Cir.) .................. 51 
Bacardi Corporation of America v. V. Domenech, Treas., et al. (U. S. Sup.) ............. 2 
Birdseye Electric Company v. Raymond Knapp (Pat. Off.) ............... cece eee ee eee 285 
Black & Yates, Inc., et al. v. Mahogany Association, Inc., et al. (U. S. C. C. A. 3rd Cir.).. 243 
Borden Company, The v. Metropolitan Ice Cream Co. (Pat. Off.) ............. 2. cece ences 175 
California Fruit Growers Exchange, et al. v. Windsor Beverages, Ltd., et.al. (U. S. 

i Ce Pe FO, Sidra Tk ke C aera ew Ra he Seon aeee eae ueel cha 121 
Ce: Cs: Ge et Ce SI so Wi aes eieeidia ps edacces cree ebentickasscew 114 
Care Premiis. te. ¥; Garten: ic COE CH ss iia a dere eoec it ebiseeii vic ka stuas 147 
Champion Spark Plug Co. v. Reich, doing business as Automotive Products Co. (U. S. 

Re es Se EE, kid obb ch avinnecdamat caste aes iad deenke nkeeinedlecseceaee 302 
Cee “Fee Sa, Te CH Gi a eas eh ce scence sAwn cians eeieadeen uncer 299 
Chemical Foundation of Kansas Company, ex parte (Pat. Off.) ............... cece eens 420 
Coe eure: Gir GE: © CWO? CONN 6 ccc cecny su ou tends choose caactukicowentannwesaeas 280 
Geman: Gs: Cas tre Cie Ce aes es ea Sars ae hace ee stecenentesndnteewenes 278 
Ciba Pharmaceutical Products, Inc. v. Abbott Laboratories (U. S.C. C. P. A.) ............ 270 
Cluett, Peabody & Co., Inc. v. Burmel Handkerchief Corporation (Pat. Off.) ............ 294 
Cluett, Peabody & Co., Inc. v. P. H. Hanes Knitting Co. (Pat. Off.) ..........cccccccees 423 
Coie Sante wv; Cmuees Commer CH GI asec c knk snes take isin Fpatccsaskscvcetions 345 
Coca-Cola Company, The v. Jacob Ries Bottling Works, Inc. (Pat. Off.) ................ 454 
Coca-Cola Company, The v. Nicholas Christopher, trading as La Coq Co. (U.S. D. C. E. D. 

Re ne REE er hee eee Ee eee Se Re ere Rey wee, 92 
Cities, Gols: @ Ce. Ine, tere CU. SoG Ge Ae) nen haiiachedd ceaesss Mies 216 
Colt’s Patent Fire Arms Manufacturing Company, ex parte (Pat. Off.) ................. 281 
Corr, John Laoghaire (J. C. Yochim & Co., Inc., Assignee, substituted) v. Old-tyme Dis- 

es cet, Cee, ee a Oe, ee ae Caw deen duS a¥etendeckdentieisacucneidamens ous 197 
Craddock-Terry Shoe Corporation v. Nu-Way Shoe Co. (Pat. Off.) ................4.. 176 
Sener peeeens: Garona: Gt ONCWe CPOE Cie 6c ao ie ick cease nckwiieececsecccers 349 
Detroit Compensating Axle Corporation, ex parte (Pat. Off.) ............. 0c. cece eee eee 295 
Dewar, John, & Sons, Limited v. Cluff & Pickering, Ltd. (Pat. Off.) .................... 278 


Dirigold Metals Corporation v. The Ernst Kern Company, et al. (U. S. D. C. E. D. Mich.) 378 





4 THIRTY-SIX TRADE-MARK BULLETIN 


Dixi-Cola Laboratories, Inc., et al. v. The Coca-Cola Company (U. S. C. C. A. 4th Cir).. 39 
Dodge, F. W., Corporation v. Architectural Catalog Co., Inc. (Pat. Off.) 
Doggett-Pfiel Company v. Andrew Wilson, Inc. (Pat. Off.) 
Dougherty, J. A., Sons, Inc., Distillers v. Kasko Distillers Products Corp. (Pat. Off.).... 274 
Doughnut Corporation of America v. Ph. Orth Co. (Pat. Off.) 
Dow Chemical Company, ex parte (Pat. Off.) 
Drezma, Inc. v. Nicosia Permanent Waving Co., Inc. (Pat. Off.) 
Dubonnet Wine Corporation v. Ben-Burk, Inc. (U. S. C. C. A. 4th Cir.) 
Dupont de Nemours, E. I. & Co. v. Sylvania Industrial Corp. (U. S. C. C. A. 4th Cir.) .... 230 
DuPont de Nemours & Company, E. I. v. Webster-Walsh Company (Kolene Corporation, 
Assignee, substituted) (Pat. Off.) 
Dwinell-Wright Company v. George P. Gundlach, doing business as Esmond, Gundlach & 
Cn te: G47 eo 2. 


Effervescent Products, Inc., ex parte (Pat. Off.) 

Enro Shirt Company, The v. Freedman-Roedelheim Company (Pat. Off.) 

Erwyn Products, Inc. v. Lander Co., Inc., and Churchill Co., Inc. (U. S. D. C. S. D. N. Y.) 195 
Esquire, Inc. v. Cannay Publishing Company (Pat. Off.) 

Esquire, Incorporated v. Esquire Bar (U. S. D. C. S. D. Fla.) 

Esquire, Inc. v. Farrell Publishing Corporation (Pat. Off.) 

Essex Rubber Company, ex parte (Pat. Off.) 


Firestone Tire & Rubber Co., The v. United States Rubber Co., Inc. (United States 
Rubber Co., Assignee, substituted) (Pat. Off.) 

Folmer Graflex Corporation v. Graphic Photo Service, et al. (U. S. D. C. D. Mass.).... 162 

Forst Packing Company, Inc. v. C. W. Antrim & Sons (U. S. C. C. P. A.) 

Frances Emblems, Inc. v. Gunmakers of America, Inc. (Pat. Off.) 

Frankfort Distilleries, Incorporated v. Macleay Duff & Co., Distillers, Limited (Pat. 


Off.) 275, 276, 343 
Fratelli Branca & Co., Inc. v. Pagliaro, doing business as L. Branca & Co., et al. (U. S. 
DC We D. Pa.) 


Fruit and Produce Packing, Inc., ex parte (Pat. Off.) 


Garrett & Company, Inc. v. Julia C. Gray (Pat. Off.) 

General Foods Corporation v. Fels & Company (Pat. Off.) 

General Foods Corporation v. Langendorf United Bakeries, Inc. (Pat. Off.) 

General Mills, Inc. v. The Quaker Oats Company (Pat. Off.) 

General Permanent Wave Corp. (Sales Affiliates, Inc., Assignee, substituted) in re (U. S. 
Cs 2 A,) 

General Shoe Corporation, ex parte (Pat. Off.) 

General Shoe Corporation v. Wendell P. Murray (Pat. Off.) 

G. H. S. Corporation, ex parte (Pat. Off.) 

Glenmore Distilleries Co., Inc. v. National Distillers Products Corporation (Pat. Off.).... 282 

Glidden Company, The v. Tru Test Marketing & Merchandising Corp. (Pat. Off.)........ 32 

Golden Rule, Inc. v. General Wood Products Co. (Pat. Off.) 

Green, et al., doing business as Green & Green v. Ludford Fruit Products, Incorporated 
was BD C-S. BD. Cae) 

Griffith Laboratories, Inc., The, ex parte (Pat. Off.) 124, 483, 484 

Grocers Baking Company v. Sigler (U. S. D. C. W. D. Ky.) ......... ccc cece cece eee .401 


Harrow-Taylor Butter Co., ex parte (Pat. Off.) 

Hartog, Louis N., ex parte (Pat. Off.) 

Hemmeter Cigar Co., The v. Congress Cigar Co., Inc. (U. S. C. C. A. 6th Cir.) .......... 182 
Heublein, G. F., & Bro. v. Bushmill Wine & Products Co., et al. (U. S. D. C. M. D. Pa.)... 258 
Hickey-Freeman Co. v. Wm. Haberman Corp. (Pat Off.) 


















































TABLE OF CASES—PART II 


Hollingshead Corporation, R. M. v. Davies-Young Soap Co. (U. S.C. C. P. A.).......... 260 
Hospital Liquids, Inc. v. The Gafford Pharmacal Co. (Pat. Off.) ..............eseeeeeeee 284 


International Paper Co. v. The Minnesota and Ontario Paper Co. (Pat. Off.) ............ 290 
International Union of United Brewery, Flour, Cereal and Soft Drink Workers of America 
v. International Brotherhood of Teamsters, Chauffeurs, Stablemen and Helpers of 


pes SS er a ee ere er ee ree my 351 
SR ek 8 re ere ere eres rere 283 
Joleme-Denmvae Catpocation, Ge parGh CPM OGL) occ cc ciccc te ccnis cccccdesiasvcecaucss 424 
Johnson, 5S. C., & Sous, Inc. v. Johuson (U. S. C. C. A. Bed Cie) nc cccccccccscscscsces 82 
Keasbey & Mattison Co. v. National Engineering Products, Inc. (Pat. Off.) .............. 286 
Kellogg Company v. Smith Brothers Drug Company (Pat. Off.) ................ cee eeee 227 
Kelly Brothers Co. v. Philip Blum & Company, Inc. (Pat. Off.) .......... 0.00. cee ee eens 288 


Kraft-Phenix Cheese Corporation, in the Matter of the Application of (U.S. C. C. P. A.).. 321 
Kroger Grocery & Baking Company, The v. Blue Earth Canning Company (Minnesota 


Valley Canning Company, Assignee, substituted) (Pat. Off.) ............. cece eee eee 227 
Lamm Brothers, Inc. v. The Printz-Biederman Company (Pat. Off.) ..................46. 435 
Tae ae Ca Bae, a a CH GR aids eek wo ccecaeucesn cetenc eed cwdkecataticcas 479 
Land O’Lakes Creameries, Inc. v. Oconomowoc Canning Co. (Pat. Off.) ................ 358 
Land-O-Nod Company, The v. Chas. Emmerich and Co. (Burton-Dixie Corporation, sub- 

Se Ge SD . ida cianwedcbesaasaiieteetersscannasiaknnetsseisnexss koe 287 
Langendorf United Bakeries, Inc., ex parte (Pat. Off.) .......... 0. cc ccc cece cece cece eens 363 
Lazarus, Max, & Sons v. The Heekin Company (Pat. Off.) ........ Bre ee en 354 
Lentheric, Incorporated v. Vi-Jon Laboratories, Inc. (Pat. Off.) ............ 0... eee eeee 347 
Lincoln Stores, Incorporated v. Mitchell & Weber, Inc. (Pat. Off.) .................045. 474 
ee ee ts i IE BI cae a dabad bd sk eDbeidsnedrcnceth sscdckasacetinkeans 430 
Manz v. Philadelphia Brewing Company (U. S. D. C. E. D. Pa.) ....................... 102 
Reade: Ci We, Se Ca Ce I Ce ones he eens oe 2 eas eh eee eae takes 360 
Martell & Co. v. Société Anonyme de la Benedictine (U. S. C. C. P. A.) ................ 23 
Maver, Geen & Comin, Gr parte CHE GI) no cics vvceccdsdesccdcsscteccccisasdcces 79 
McGraw-Hill Publishing Co. v. American Aviation Associates, Inc., et al. (U. S. C. A,, 

SG IN hs vices ncwewekee coeds Ghudls anuwesaews by' dons de dewaeeeseceebausel 150 
McNamara Paint Products Company, Inc. v. Michael McNamara Varnish Works, Inc. 

NE IDE § dice dnctas'a skin sad SW peewee eRbek i eddw ad Laden edadasenseeaueens 341 
Ween Go; & Biveues Con Tad: CGr eee Gn ee ns ih rie cede dcwciaciancdacacdins 190 
Micro Switch Corporation v. Julien P. Price & Sons, Inc. (Pat. Off.) ................... 178 
Miles Laboratories, Inc. v. Vita-Seltzer Co. (Pat. Off.) .......ccccccccccccccccccsccccccs 177 
Millsite Steel & Wire Works, Inc. v. James Heddon’s Sons (Pat. Off.)................ 348, 484 
Minnesota Valley Canning Company v. Western Producers Exchange (Pat. Off.)........ 177 
Mishawaka Rubber and Woolen Mfg. Co. v. The H. C. Goodman Co. (U. S. C. C. P. A.).. 218 
ee Coe. Th, Gh CONE CHD, Hirsh oda chs icsecawar ens cddsascccecsacedina 342 
Montanin Company, Inc. v. Montana Aktiengesellschaft (Pat. Off.) .................... 279 
Montgomery Ward & Co., Inc. v. Spiegel, Inc. (Pat. Off.) ...........cccccccccccccecees 356 
Muhs, The Henry, Company v. Farm Craft Foods, Inc., William Schreiber, Irene Derose 

ee a Ss is a Gc URE he hin ec ahdhanwand cnddeddderedencsdcceens 164 
Mutual Broadcasting System, Inc., et al. v. Muzak Corporation (N. Y. Sup.) ............ 472 
Mitel Tremere: Wiebesale, Tnt., 6 ali: CEM CMD oio vice dncctiiwiinndwics cdtcicus tusks vias 294 
Mutual Life Insurance Co. v. Menin, et al. (U. S. D. C. A. 2nd Cir.) .................... 34 
National Bellas Hess, Inc. v. RCA Manufacturing Company, Inc. (Pat. Off.)............ 347 
National Tube Company v. Cherry-Burrell Corporation (Pat. Off.) .................... 295 
Nepera Chemical Co., Inc. v. The Wm. S. Merrell Company (Pat. Off.) ................ 419 


Norma-Hoffman Bearings Corporation v. Edw. H. Hufnagel (Pat. Off.) ............... 


6 THIRTY-SIX TRADE-MARK BULLETIN 


Obear-Nester Glass Co. v. Corning Glass Works (Pat. Off.) 

Old Monk Olive Oil Co. v. Southwestern Coca-Cola Bottling Co. (Old Monk Punch Co., 
PSE ISR) EEF TNS A, OD eek. o hac alae Pales Sea eda ad acamellsdedineteaes See 

Oneida, Limited v. National Silver Company (N. Y. Sup.) 


Ostrex Company, Inc. v. Sylvain Rosengart (Euromerica Medical Products, Inc., Assignee, 
substituted) (Pat. Off.) 


Pabst Comesraton: 2s: paris Cat AOR). 4 cicid ccciesancdsdessdacdeeheeeeecedsswnek 

Pabst-Ett Corporation v. Dr. W. J. Ross Company, doing business as Los Alamitos Packing 
Corn: so. Ct PLAS) 

Pa-Pi-A Corporation, The (Vanti Pa-Pi-A Corporation) v. The Pa-Poya Co. (Pat. Off.) 

Pan-American Trading Co. v. Hinojosa, et al., doing business as Pan-American Trading 
Company (U.S. D. C. W. D. Mo.) 

Panther Oil & Grease Mfg. Co. v. National Engineering Products, Inc. (Pat. Off.)...... 286 

Parrabere, Fernando, ex parte (Pat. Off.) 278 

Pecheur Lozenge Co., Inc. v. National Candy Co., Inc. (U. S. C. C. A. 3rd Cir.) .......... 240 

Pecheur Lozenge Co., Inc. v. National Candy Co., Inc. (U. S. D. C. D. N. J.)............ 56 

Penetrene Corporation, The (Lawrence Williams Co., Assignee, substituted) v. Plough, 
PN Fc Sem Meas Dy Fo ee SUAS ins weet Eire ae waren nee Maciek emanate emia eee 

Pennzoil Company, The, a Corporation of California, and The Pennzoil Company, a Corpora- 
tion of Pensyieania ve Tiana G Feael (OPAC. EE) a oiniin oi iw cca tahoe wel dssebes caine 274 

Pennzoil Company, The, a Corporation of California, The Pennzoil Company, a Corporation 
of Pennsylvania v. Bradford Oil Refining Co. (Pat. Off.) 

Pepperell Manufacturing Co. v. Collegiate Manufacturing Co., Inc. (Pat. Off.)........... 

Petroleum Heat and Power Co. v. Bastian-Morley Co. (Pat. Off.) 

Philadelphia Record Company v. Leopold, doing business as Puzzlers Research Bureau, 
eal. CU, 5. D:. ¢: 8: DN SD 

Pinesbridge Farm, Inc. v. Bloomingdale Bros., Inc. (N. Y. Sup.) 

Prince Matchabelli, Inc. v. Anhalt & Co., Inc. (U. S. D. C. S. D. N. Y.) 

Procter & Gamble Company, The, ex parte (Pat. Off.) 

Procter & Gamble Company, The v. Joseph Metrie (Pat. Off.) 

Procter & Gamble Company, The v. Tekniska Aktiebolaget Flora (Pat. Off.) 

Puerto Rico Distilling Company v. The Coca-Cola Company (U. S. C. C. P. A.).......... 330 

Pure Oil Company, The v. Philipps Petroleum Co. (Pat. Off.) 425, 436 

Pure Oil Company, The v. Puritan Oil Company, Inc. (U. S. D. C. D. Conn.).......... 382 


Railley Corporation, in the Matter of the Application of (U.S. C. C. P. A.) 

Rainbow Shops, Inc. v. The Rainbow Specialty Shops, Inc., et al. (N. Y. Sup.)........... 415 

Rayess v. Lane Drug Co. (Ohio Supreme Court) 

RCA Manufacturing Co., Inc. v. Columbia Recording Corp., et al. (U.S. D.C. S. D. N. Y.) 156 

RCA Manufacturing Company, Inc. v. Columbia Recording Corp., Columbia Phonograph 
Co., Inc. and Times Appliance Co., Inc. (U. S. D. C. S. D. N. Y.) 

Rice-O’ Neill Shoe Company, ex parte (Pat. Off.) 

Rice-Stix Dry Goods Company v. Maison Blanche Company (Pat. Off.) 

Richardson Corporation v. Ross T. Richardson (Pat. Off.) 

Ridge Tool Company, The v. The Armstrong Mfg. Co. (Pat. Off.) 

Rohm & Haas Company, ex parte (Pat. Off.) 

Rolls-Royce, Limited and Rolls-Royce, Inc. v. Kroll Brothers Co. (Pat. Off.) 

Rubenstein, Helena, ex parte (Pat. Off.) 


Sachs v. Cluett, Peabody & Co., Inc. (N. Y. Sup.) 

Safeway Stores, Incorporated v. Southern Independent Oil and Refining Co. (Pat. Off.).. 

Sally Chain Stores, Inc. v. Sally’s Fur Studio (U. S. D. C. E. D. Mich.) 

Dr. Salsbury’s Laboratories v. Enrich Products Co., Inc. (American Dietaids Co., Inc., 
Assignee, substituted) (Pat. Off.) 








ee an 


hy See LS 











TABLE OF CASES—PART II 7 
Sanderson, William, & Son, Limited v. Popper-Morson Co., Inc. (Pat. Off.).......... 299, 357 
Scientific Concrete Service Corporation, ex parte (Pat. Off.) .......... 0... cece eee eens 180 
Seaes, ee  C, CE ORCI EC PEE CD) his nde oe aii vekaweccesa tides seaweneeedeeds 359 
Sears, Roebutie & Co. v. Sani Flomenhatt €Pat: OG) icc ccivcccc cc ccaceavswcccuccctsees 343 
Sears, Roebuck and Company v. W. F. Hirschman Company, Inc. (Pat. Off.).......... 287 
Selchow & Richter Co. v. Western Printing & Lithographing Co., et al. (U. S. C. C. A. 
OE NiO oes cei REE Ea eee eax biwe ea Peace cence eae 118 
Sharp & Dohme, Incorporated v. Pennsylvania Medicine Co. (Pat. Off.) ................ 435 
Shirtcraft Company, The v. Piedmont Shirt Company (Pat. Off.) ................00008- 356 


Sporting Arms and Ammunition Manufacturers Institute v. Routledge Mfg. Co. (Pat. Off.) 296 
Steel Storage File Company, The, ex part CFRE OG) onc cckcecccscssss ccviesuceccdeewas 482 
Steem-Electric Corporation v. The Herzfeld-Phillipson Co., et al. (U. S.C. C. A. 7th Cir.) 85 
Stetson, John B., Company v. Stephen L. Stetson Company, et al. (U. S. D.C. S. D. N. Y.) 445 


Stork Restaurant, Inc. v. Marcus, trading as The Stork Club, et al. (U. S. D. C. E. D. Pa.) 132 
Suzuki & Company of New York, Ltd. v. Maggi Co., Inc. (U. S.C. C. P. A.) ............ 109 
Tam Products, Inc. v: B: Maneschewits Conmany: CPat: Of.) ociccc cide cacendcescdcces 356 
"Tae: RESETS Fe Ge OUTS CSE: CY ana ea ek ss br accin een de edateesneeel et 357 
Thierfeld, et al., doing business as Annette Handbag Co. v. Postman’s Fifth Avenue Corp., 
OER: Gre Sa re Dae eee eh Se head cwctwad ene caeieereaneeee 128 
Thomas Publishing Co. v. Harvey & Howe, Inc. (U. S.C. C. P. A.) 2.0... cee eee eee 213 
Tine: Ine: 4: Views Corpetation CU. Ss Be GG. Fes Dor FI in eaciaek cok a inecds howe nceede 453 
Fommemon GE Fase Pome, ee sacle CPA Ce) ose keh kcicbsdcicuiwcdia seeds Stowes 283 
Tomlinson of High Point v. Coe, Commissioner of Patents (D. C. Appeals) ............. 440 
Tratis-Lux Corporation v. Foster Grant Co., Ine. (Pat: Off.) .. 6cccccsaisceccccccscaewcs 146 
Treasure Imports, Inc. v. Henry Amdur & Sons, Inc., et al., doing business as Kobe Import 
Cy ee ee ke Ey Re a ca de dw kaw ewks de desbddewinesididiantacesdcesweoneny 255 
Try-Me Bottling Co., Inc. et al. v. Teaver (Ala. Sup.) ........0...ccceccen race Gard 459 
United States Shoe Corporation, The v. The Nu-Way Shoe Co., Inc. (Pat. Off.)...... 174 
Universal Paper Products Co. v. Bemis Bros. Bags Co. (U. S. C. C. P. A.)............ 27 
Van Dover, et al., doing business as Tom, Dick and Harry v. R. K. O. Radio Pictures, 
ks ee, i Se a es Ee es See Sai Rae Wau ca wdoed ecbkeceseekes ehteneeee 251 
‘Vere Teermenraiia, Lar. ott: parte: COR GD hanks cctesccwowncencesédacesnédatndes 425, 478 
Viepimia Dare Extract Co., Inc. v. Julia C. Gray (Pat OF.) 2. ccc ccccecccccvccssccsace 477 
Wagner, August, & Sons, Brewing Company, The v. Jos. Wagner Bierbrauerei zum 
Po RS eee ee ee eee mee ee ee ret: 289, 341 
Walsrees: Co. v. Mannatteg Drug Company Chat. OR.) os ccccks ceiccciccccecissuccieas 292 
Walker, John, Sons, Limited v. José Maria Menendez (Pat. Off.) ..................225. 429 
Wardell, William J., Trustee of the Estate of McKesson & Robbins, Inc., Debtor v. J. D. 
Riedel-E.. dé Haen Alctienweselischaft (Pat: O88.) .. on cc. ccccc ci cciciccvecseccconas 419 
Warren, Winifred, Inc., et al. v. Turner’s Gowns, Ltd., et al. (N. Y. A.) ................ 167 
Weiner, et al. v. National Tinsel Manufacturing Co. (U. S. D. C. E. D. Wis.)........... 105 
Weiner, et al., doing business as Chicago Printed String Company v. National Tinsel 
pes Ce (a. BS, Ce Pee ee ooh ew dleaa dissect cdcietdakassieeeianan 105 
White Company, The v. The Goheen Corporation (Vita-Var Corporation, Assignee, sub- 
Se I ND cknvcacdvenwiaeaneceres aden Meedhandss ieteaeeeteseien 180 
Wiegand, Edwin L., Company v. Landers, Frary & Clark (Pat. Off.) .................... 435 
Weueew mone Eeairy, Tee. es: parte CPOE GR) 6 ois veces cisss ccvsncscsvcsees hoate oes 177 


Young, Alexander, Distilling Company v. National Distillers Products Corp. (U. S. D. C. 


THIRTY-ONE TRADE-MARK REPORTER 


A-C-A, 343 

ACE, 343 

Acepak, 177 

Acetyl, 350 

Acetyl-Vess, 350 

Adam, 94 

Agi-Pak, 177 

Agro, 420 

Agrol, 420 

Air Castle, 357 

Airline, 357 

Aji, 109 

Aladdin, 367 

Alka-Seltzer, 177 

Aman Hats, 95 

American Architect and 
Architecture, 474 

American Aviation, 150 

Aquadye, 348 

Architecture and Design, 
474 

Armour, 108 

Arrow, 51, 375 

Audrey, 474 

Augustiner, 340 

Aviation, 150 


B and B, 23 
Bacardi, 3 
Barbara Ray, 277 
Battleship, 286 
Bel View, 218 
Birdseye, 285 

Bob Burnham, 359 
Borzoi, 228 
Bourbonet, 266 
Brace, 353 
Bracine, 353 
Brakeblok, 125 
British Knockabout, 216 


Cabinet, 280 

Camp Nelson, 288 

Carter Products, Inc., 147 
Cartier, 147 

Cash Roll, 56, 240 
Cecolene, 344 

Cellophane, 230 
Cel-U-Seal, 345 
Celluweld, 345 

Champion, 183, 302 


Champion X, 303 

Chantelle, 321 

Coca-Cola, 39, 92, 330, 423 

Colored Jeffersonian Demo- 
cratic League of Arizona, 
464 

Corde, 128 

Country Club, 277 

Country Gentleman, 97, 274 

Country Kist, 277 

Crepeglo, 21 

Crepetex, 21 

Crinoline Days, 195 

Crispy Cold, 425, 478 

Crotch Guard, 422 

Customaire, 79 

Customized, 79 


Deep Sea Treasure, 286 
Differential, 295 
Digesto-Pep, 227 
Dirigold, 378 
Dixi-Cola, 39, 459 

D OM, 23 

Dominant V, 347 

Dow, 292 

Dubonnet, 266 

Duff's, 275, 343 

Duffy’s Malt, 275, 276, 343 


Earth Mover, 428 

Elmwood, 479 

Epso, 422 

Escort, 421 

Esky, 309 

Esquire, 308, 421 

Esquire, the Magazine for 
Men, 481 


Farmcraft, 164 
Feather Step, 277 
Feather Tread, 277 
Fernet-Branca, 138 
Fernet-L. Branca, 138 
Fibracoustic, 424 
Filtaire, 284 
Filtrair, 284 
Florodol, 481 
Friendly Five, 80 
Friendly Hand, 80 
Fruit Bowl, 315 


WORD LIST—PART II 


Full Boiled Curing Pickle, 
482 
Fybroc Insulations, 278 


Golden Rule Line, The, 352 
Grape-Nuts, 175 

Graphic, 162 

Guards, 422 


Handkerchiefs of the Year, 
294 

Happy Family, 354 

Hemmeter’s Champion, 183 

Hercules, 287 

Hiatt, 364 

Hollywood, 417 

Hollywood Bowl, 315 

Honey-Krust, 401 

Horlick’s, 448 

Huskier, 427 

Hydrolite, 180 


Industrial Equipment News 
—What’s New, 213 


Jittergum, 285 
Johnson’s, 82 
Johnson’s Cleaner, 82 


King Edward Silver Plate, 
64 

Knockabout, 216 

Koala, 426 

Kolene, 344 

Kool-Nite, 431 

Kornies, 346 

Kroll’s-Royce, 174 


Lady Chesterfield, 360 
Land O’Lakes, 358 
L’exo, 298 

Life, 453 

Life of Wheat, 453 
Li’l Audrey, 474 
Lipstick Tissues, 357 
Lola-Kola, 39 

Loxol, 298 


M, 355 

McNamara, 341 
Maggi, 109 
Malto-Dextrine, 280 
Man, The, 481 


CE sighs Some per a0 ana MT 5 





wear AR Milles Pi - 


ee ee nT ae ee 





Manadel, 419 
Mandelamine, 419 
Mansion Brand, 170 
Manz Beer, 102 
Match Target, 281 
Mellow Seal, 175 
Melorol, 175 
Mennen, 190 
Microstat, 178 
Micro-Switch, 178 
Mini-Miser, 113 
Minnesota and Ontario Paper 
Company, 291 
Montanin 279 
Mo-Skeet-O, 296 


Nassau Daily Review, 349 
Natural Bridge, 176 
Natural Cross, 173 

Nell Vinick, 480 

Night in Shanghai, 347 
Nippy, 281, 338 

Norma, 115 

Nu-Rich, 114 

Nurse Oxford, 218 


O, 355 

Oil Miser, 113 
Old Mansion, 170 
Old Monk, 203 
Old Raven, 258 
Opalescent, 115 
Optrex, 475 
Ostrex, 475 
Oxydol, 481 
Oyama, 278 


Pachisi, 118 

Pan-American Trading 
Company, 154 

Paracheesi, 118 

Parfum Crinoline by Erwyn, 
195 

Pay Roll, 56, 240 

Peer, 361 

Penetrene, 323 

Penetro, 325 

Penetroil, 325 

Penn-Maryland, 389 

Pennpayz, 274 

Pennzoil, 228, 274 

Pep, 277 

Philippine Mahogany, 243 


WORD LIST—PART II 


Pinesbridge Farm, 143 

Pin-It-Up, 222 

P M, 389 

Poly, 425 

Polymerized, 436 

Popular Photography, 30, 
311 

Prague Powder, 425, 483 

Princess Royal, 64 

Print-Ad-String, 105, 438 

Puritan, 382 

Pyrex, 433 


Queen Victoria, 277 


Rainbow Shops, 415 
Raven Run, 258 
Red Cross, 173 
Redi-Frost, 354 
Red Seal, 15, 157 
Redy, 354 

Rex, 433 
Ribbonette, 105, 438 
Ribbontye, 106, 438 
Richmade, 116 
Ritamine, 479 
Roach Flakes, 349 
Rock Spring Cola, 423 
Ronricola, 330 
Rota-Caps, 480 


S, 355 

Safe T Stack, 482 
Safe Way, 147 

Sal Disol, 435 
Sal-Laxa, 435 
Sally’s, 247 
Saxonizing, 410 
Scientific Concrete, 180 
SEC, 361 
Shanghai, 347 
Shirley Ray, 277 
Shoreham, 283 
Spi-Tox, 290 
Spra-Tox, 290 
Star of Them All, 114 
Steam-O-Matic, 85 
Steem-Electric, 85 
Stetson, 445 

Stork Club, 132 
Sunkist, 121 
Sunseald, 407 
Super-Speed, 435 









Take It or Leave It, 237 

Tampax, 419 

Tam Tam, 356 

Teel, 80 

Three Feathers, 197 

Thriftily Yours, Bob Burn- 
ham, 359 

Time Test, 32 

Tom, Dick and Harry, 541 

Top Test, 420 

Trans-Lux, 146 

Tropic, 345 

Tropicale, 345 

True Measure of Value, 352 

Tru-Lux, 146 

Tru-Test, 32 

Tummytabs, 430 

Tummy Tone, 430 

Turner’s, 167 

Twin Topper, 435 

Tye-Ad-String, 105, 438 


Universal Superheat, 435 


V, 347 

Van Ess, 364 

Vaper Marcel, 210 

Vee Cup, 27 

Vee-Tux, 27 

V. I. 130, 293 

Victoria Vat, 277 

Vinis Kreem Wave, 480 
Virginia Dare, 351, 477 
Vistand, 428 
Vita-Seltzer, 177 
Vogue, 432 


Waukeazy, 292 

What’s New in Home Eco- 
nomics, 213 

Wheaties, 346 

Wheato-Nuts, 175 

Williamsburg, 283 

Williamsburg Galleries, 441 

Willow, 177 

Willow Gold, 177 

Wings, 355 

Woven, 282 


Yellow Band, 79 
Y P M, 389 


Zip-Topper, 435 


























I. 


THIRTY-ONE TRADE-MARK REPORTER 


INDEX TO DIGEST—PART II 


TRADE-MARKS GENERALLY. 


1. 


NATURE OF TRADE-MARK RIGHTs. 


PAGE 
Di) Ge PONE ks isc a odie ccd Sows ben ohta Ab kakcowr ieee eels 13 
iE ila ests koto aw Des was ORG ee ee RSA ee oko 13 
b., Tascam: trae “Tratie- NMG eos 5. icc esa ae Sa hes ties eee daswess 13 
CF see BEL, 0 5.5 55S CES Sea ede RARE Awe a 13 
© “heb srs oeaek dads caweabacesdheendesonse cae eekueensawes 13 
i ic Rg Na ke ec Ni wae eee erhene Siva eiinees 13 
DL ERG HONS CRIN icc arsine Ghats a a nn ie hE Ween Maan rae «wens 13 
Dk Oe Se NE <i canned kane etnes Rewedee ts Webs Ae eeeeeceNeee vena 14 
2. WuHat May BE A TRADE-MARK. 
SA Ad INO <5 5 ca dsb islo nd wees Sek Hans ce a ce ee wee 14 
5. 2: Deere APRON TOUS oodk cd cwskcvencceuds eobses teers ercskes 14 
Se 5 EE RM MIRE oor c6 aise scaic See ea bikers gig We awh wlan Sine Re Os 14 
De Ee URINE, 2 5 ieee a orien sling BS wheats Ae Oe De Rs Re aes a ta 14 
3. TITLE TO A TRADE-MARK. 
i i SESS INE DI PHORIIOONG «55 55 ick he DoS ss Rawk Slee a eeRR NS HC ROM 15 
Bi UREN INO en cae ear tde a Wixi stot ie Lee ea ee taTIC oe Ae eee 15 
Dee, MR OINE cc tie shied 01d IS oil oe oe ha Ladies srw ete rane aed oi ay eee 15 
4. INFRINGEMENT. 
A se UMMMNEIE NE ra ecu ceic toys Sica lag Wars 9 santa sh tmid aeBcricra AAAS ete loletatca are mr Ure Bi em 15 
Be, SII Ge iii cata das Kiaeeeehibws cen kecc saree ed beieewenwaes 16 
§ 3. Goods of Same Descriptive Properties.........cccccccccccccccececccees 16 
5. Suits FoR INFRINGEMENT. 
Ee Oe re a etre ere fa eye er eee eee ee 16 
Se - Sr TD bho ke cie sr ndas inet wcecdrkews candveeecewsanieessis 17 
Sh Fa I in. oi Kain veoh sob seeder ca wenetRectet aden seeaeseon 17 
BE cladgiehn oO Oi koareis ACha Se bieaeeeeewed PewEReG eeherebawaan 17 
ih RCI 5255 iho Diss iad SER AW arore nek SRS Oa sate Raa ai 17 
Dy I. Sal s sncehanacwnbns cicicnd eh inthinses daSlsc ea weed aenuenes 17 
TEGO io os cu diegrine a QOS Camas owen EAE e.L ema ea eee tos 18 
DP GE Kediee ibis hae wheewcaae ade nemeeeaadee cman saainebevans 18 
Ry PIN 0a dna wkie venvnnte caaeddesbactnareveeeialsuoreesei cus 18 
Gy: PD “itr wne bind dubs cackws Wabieh Mei be uke ee weeRe wakae ee wae 18 
he I MIS III ihe kink Macicawenecen uw kieds beabewetacs 18 
DF cE «ka tp thich ah ke bP ea ead Bian man res daw Os He ene 18 
OE AE. 144 tkdnns erin dae weeewateaxunndeesédubetvekereeceeieeal cae 18 
Bi Se I ait is vu Re capita dalcnechanionndeapedeban tal esenaleewaes 18 
Si; FN, CE Se rina a dad pike PU seein ee wens Sendo (ecer eae 18 


II. REGISTRATION OF TRADE-MARKS. 
4. 


EFFECT OF REGISTRATION. 
Bi PRE SOT EES. oS Grint een EES eas re aaa 19 


$ 
: 


nope, 


PRAT ig cil be ac alty. 


III. 


INDEX TO DIGEST—PART II 





11 





PAGE 
5. EFrect oF INTERNATIONAL CONVENTIONS. 
ee OE Fe haha Wkn eebis dc kc cctieewesctiericieessemeaden 19 
Oe NE ies Whew d ences bs Seka eek ni we eek teenie ees dn see yaneen eee 19 
ee I Te oa sain ee hiker eine dk wade ne ode nek ee aeieae 19 
E> PRS Scie cea nade beau des iaveavesamecee habe eeeaeeer eee 19 
Oe CN Sar dicia- aoe a we a oleae el g a 0'Gd wr clara clear g mreaee ts were nae 19 
SRI a wiefaawe cacy sawkdek ddcemdores Seek eden atateaseetenen 19 
6. THE APPLICATION. 
Bi ee OD an i.i ies v kina ein hdc ds Hast esaccunebisswseowsseeraeeue 19 
Oo oe EM paws chee wae awess ace CONN Us eRe cease ee wan ta eaee eens 20 
Se ea: 0ss bRaDCCKRR Se WHEK Sed chee 0kb Sas EA eae hasnnee eee 20 
SP .- Wee NONE as 575 Vkcceb dae xs Ruhedaa ens asateee teas bidenus eaderadans 20 
8. REGISTRABLE MARKS. 
eT GOR og avatar enka en cates eds dea hendadea daccaedieecaeanieeeee 20 
S 2 ERCSCTEINCE ONE GORING: TOPWNE iin bi. oa ORad sie dda obes derawetem 20 
ae. GAOOIIICEE FOUN oi 6 occe haha cle Lk eiasecdebvebstans bacaeeenas 21 
De Pr I a Dla hse wekn ea cha See ccaeawas cas dae eeacaeuehs ae 21 
SE Cm I kisi nina ecided cédeniaasieeseendhaaseoonben 21 
Ge ene FRRNOS ica na tbese uowoes ieee dawaemenewekes eeeneeseeavarsee 21 
Sr i CR I ii ko iw mad Beek ee cas Sees Eoaweereseeaee 21 
Be Bx Creal FURS OF GOGRR so fi nid okcde dkecati nes hedeteckesencceaes 21 
© Se COMMCAME THOR bio ics eke e ree sab Scie Sin Re tnwcntncae ew 21 
§ 10. Goods of Same Descriptive Properties ........cccccecccccccccccecccces 23 
ee 20 SAU ABN WOR. occ dachnisacsteddsacuaedstwannartscbaatasusaeauaeeee 
12. INTERFERENCE. 
ee ee eee On Tee me OT ge eee ee Pi ee Time 24 
a Sd EID cakes ShehoNe eer eu Reeds Mheees Soune aweee mab aeemewereeeanea 24 
ak SRO OF DOCG i i aa shi ow Gee Swedes dacs dea en keneen 24 
13. OPpPposiITION. 
Ee ME. 64 cc dcunewheadaaedye ecKMenes Rees eeu xerden baeatebie keen 24 
Be Sens OU UE: aki co is cscs wintediwcakiecs cancasinauheenwaneenewes 24 
17. CANCELLATION, 
ee Dee Oe ee ee er er re cere hi 24 
iS a Eee: GP PUGEND sa iicta ch cavcecoesk ebdeeieedd Lewidieceweceenel a 
pS Anti vaareuRisandcstddacukeneedaseeuueesdess obasvacieskeen 25 
ie RU ONO dp oda Wain occ aeasks. cose Puce eleerbeLaeandeceeseee 25 
20. STATE AND LocaL STATUTES. 
ee SE hun cnsntenddhssicncesdedeatbbaseseds cxtadbeetsceresesel 25 
ee ee PEN 3b ivi Gece madam Heaan doe aca Wa eee weaeeL aaa 25 
Ry, WETONY EE SUG, CRF TENG ais o's oes oc PRR ence deageensawasdiess 25 
UNFAIR COMPETITION. 
1. NATURE AND BAsIs OF WRONG. 
Ot Ey SROMNE  Sda dec ceaccek Csi cdtaeda haben cvcade ute tenbernsen te aaeene 26 





§ 2. Is Competition Necessary? 






















> 


THIRTY-ONE TRADE-MARK REPORTER 


eae ee oS ee rE Pe rene: Pog ror re ere 
Db; EP PINNIE cies a caeGinek os eae be eRe HiW aw ads DERG Wek DNS eae ae 26 
eB Fe OE INS io bb dikes io cc kKuwe aden eeeeene ceded sess 26 


2. UNFAIRNESS IN COMPETITION. 


D2; Fae OF GOES. oon vag cic cen tasncecsveverdsseiariecsss 27 
i IEEE 5 cies canncavisesesnnnwsnescebeenbeetnenceaieinense 27 

Beer ROAR TEES esc vidios ce whedces os asirerieeune ees Cae eOueapebeen 27 
Dae SIND Asati cedsciensiksanndsccutakecadeereseviteseds Oee 28 
BD COD, irre do wisi bare Riu aio oo vl baie See mate Wade a ARE Dee ais ees 28 
i SO I 6.50 bas BS Bowes Son ena Ub ea eI s ceeees 28 

Bi I IID dn dew sce nb aX see 00 db ee ue aeeen eee tibaees 28 

Cs NEE «Soin oa cow eae Sida hones Gee a RR Pw ne Peeled oi 29 

dG. Lapeer Meme TIES kw is o's Giese i ci SS we de ee ar aweare ten 29 
OT ONE a i si Feo 05's Ase Cee e TERE Wed oRRWae BOP OTe EeROS 29 

¥.. RIGCLOE SOONG 8 INGRE ionic ain bikes eer San se dieead see Rdangauaners 29 
Tee CTT eri eets Tee ere ee eee 29 
ths nO NON OS Se LS a ic 25: Seas Sg SHARE eve haa REPORT 6 a eR ecw 30 
DS FS TIE: sii igt in chika ees cededadathees KR eee we 30 
Oe EN sein ea SiS a ies oa Ree Shae eae ee Te eee eS 30 

Ds OO, PINE etic bd Bicone cinch wikis Bie ba SA eee KES AROS ar 30 
PRO. oH 0 at os bs canoe wid aeavigss Reh ee DER ea mao Hans 30 

So, eee a ee TO oo kk kse cisccdinecviwieieeciees 30 
Gh Ra IF bic sic sw dew a Sle cies Ke Serneae Wed ean hesoeets 31 

DS Fa ee SE inh b a vache wksinine keeSs tn ceeeedWebedianeeerena wes 31 

3. Surts ror UNFAIR COMPETITION. 

Dia PMID) 5 Selttchatt cracdisnrs said coe BAAR sin RhSe RO he ee CRON REE EON ee eees 31 
DS A 2. a eES CAME TETOSNED isa oicn'n du Daw a Ooie bd wade Woignd sR REE eet aes 32 
Dicksth ss MPO, © 5 dala nikks d a.6, oie 'e ain os POE WAR SRR EMR OS HAP TAe HRT OR EES Re as 32 
SO, SNE.” bidkhwe sae Rene needs 4 Gawsdeeaeenuad cede hanewhee sauces bars 32 
See ee ee ee ee ee ee er hy eee ie es PE ee ae ee ee 33 

Be RE ee ee ee eT ee eT were Se eee eT me 33 
AINE 8 sed iia scis ws ou Me a lek ne mk SON eA eee ees 33 

Pi Se ID es caidadd ula dta vs 00ksekeeeeeneceuneiass 33 
PIR a ES a wie ae Sele X sic din e'v beac Giese Wired meee eae eres 33 


. Use of Distinguishing Notice 





| 


tte cI 5 


Pe ee, 





























DIGEST OF CASES—PART II 
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I. TRADE-MARKS GENERALLY. 


I, 1. Nature or TRADE-MarkK RIGHTs. 





I, 1, § 1. Character of Right. 


a. Definition. 
Where plaintiff has proved that the words “Pay Roll” identify its product, it is not neces- 
sary to determine whether the mark is a technical or a secondary meaning mark. 56 


te aeons + le 


q 


The courts will protect a name or device which identifies an owner’s commercial good- 
will, whether it be a trade-mark or distinctive dress of package. 56 


b. Distinguished from Trade-Name. 
A name, qua name, is not property. 34 


c. Use Required. 

Where plaintiff alleged continuous use of the words, “Old Raven” as a trade-mark on 
whiskey since 1905, with the exception of the prohibition period; also registration of the mark 
in the Patent Office in 1939; while defendant alleged a bona fide use of the mark “Raven Run” 
on whiskey since 1934 and “Old Raven” since 1937, also registration of both marks under the 
Pennsylvania statute, inasmuch as there were disputes as to material facts, a preliminary 
injunction was denied. 258 





It is settled that one who uses a proper mark to distinguish his goods from others may 
have a monopoly thereof so long as he uses it, and such monopoly may continue after non-use 
for a period if it appears that such non-use was intended to be temporary. 311 


I, 1, § 2. Extent of Right. 


a. As to Territory. 
In order that a trade-mark be established as appurtenant to a business in a particular area, 
there must be an actual occupation of the market by that business. 96 


Protection of a trade-mark will now be accorded in areas where the business is developing, 
or where expansion is a normal expectation. 96 


Held that, in order to justify relief, the designation of plaintiff’s restaurant be known in 
the area of defendant’s operations. 132 


A second appropriator of a trade-mark in a given territory may be entitled to the protection 
of its trade-mark, where that territory would be reached by him in the course of normal trade 
and expansion. In such case, the charge of fraud against a second user must be established 
by proof. Where plaintiff carried on a baking business throughout various sections and counties 
of Kentucky and operated sales routes along the southern boundary of Henderson County, 
but failed to make its trade-mark and design known in said county, plaintiff held not entitled 
to restrain the sale in said county of defendant’s “Hon-E-Krust” bread, in the face of positive 
proof that the former’s products had never been heard of at the time defendant began selling 
bread in Henderson County and the failure to establish an attempt to so notify the defendant. 401 


b. As to Goods. 
A trade-mark protects the owner against not only its use on articles to which he has applied 
it, but also on such other articles as might naturally be supposed to come from him. 121 


One’s interest in a trade-name is protected against simulation not only in a competing busi- 
ness, but in a business so related to that of the owner of the name that the possible ill-repute of 
the other would be visited upon him. 132 
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The modern doctrine is to grant to one who has established a trade-mark and good-will in 
connection with his business its use in any reasonable extension thereof. 164 


I, 1,§ 3. Who May Have. 
Only individuals and companies engaged in business are entitled to trade-marks. 464 


I, 2. WHat May BEA TRADE-MarK. 


I, 2, § 1. Name of Patented Article. 
The word “Cellophane,” used as a trade-mark for a transparent cellulose wrapping paper, 
held descriptive, and hence invalid, inasmuch as both appellant and appellee, among others, 
have used it in a descriptive sense since the expiration of appellant’s patent monopoly therein, 


and it is regarded by the trade and consuming public as indicating the goods rather than any 
particular producer. 230 


I, 2, § 2. Descriptive and Generic Terms. 
(See also post, p. 20.) 


The following marks are held to be descriptive : 
“Coca-Cola,” for a beverage (query) 
“Take It or Leave It,” for quiz radio program 


The following marks are held not to be descriptive : 
“Cash Roll” and “Pay Roll,” for candy 
“Sunkist,” for citrus fruits 
“Farmcraft,” for butter and meat products 
“Champion,” for cigars 


It is the rule that coined or fanciful words should be given a much broader degree of pro- 
tection than words in common use. 51 


The word “Aviation” used as a title for a periodical dealing with aeronautics held descrip- 
tive of the goods and therefore not a trade-mark, either under the statute or the common 


law. 150 


The combination of two descriptive components into a single coined, arbitrary and fanciful 
word may be a valid technical trade-mark. 164 


A high degree of proof is necessary to establish secondary meaning in a descriptive term. 243 


I, 2,§ 3. Marks Publici Juris. 

Where appellee prior to 1913 adopted the word “Arrow” as a trade-mark for its beer, 
and obtained several registrations of the word in the Patent Office, and appellant in 1933 began 
to use the same word on alcoholic liquors, in an action for infringement, held that, inasmuch 
as the word “Arrow” has been so commonly used as a trade-mark for various kinds of goods 
and has, therefore, lost its distinctiveness, there was no infringement by appellant, especially 
as there was no evidence of confusion, or intent to deceive. 51 


Inasmuch as candy lozenges wrapped in cylindrical rolls are common to the trade, and 
defendant’s use of word “Cash” is of long standing, latter’s use of “Cash Roll” and facsimiles 
of coins on candy rolls held not to infringe plaintiff’s use of “Pay Roll” on similar candy 
wrappers. 240 


The word “Honey-Krust” used by plaintiff as a trade-mark on bread held not available 
for exclusive appropriation, as this or a closely similar word is in use by others. 401 


I, 2,§ 4. Proper Names. 
Plaintiff has used the name “Sally,” mainly on women’s wearing apparel, since 1926, operating 
21 stores selling such merchandise in Illinois and Michigan. Defendant sells fur coats, wraps, 
etc., under the name, “Sally’s Fur Studio, Inc.” In an action to restrain defendant from use 
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of the name “Sally” held that, as there can be no exclusive use of the name standing alone, 
and no one would confuse the two names ordinarily, there was no infringement. 247 




























I, 3. TiTLeE to A TRADE-MarkK. 


I, 3, § 1. Assignment and Devolution. 
The voluntary sale of a business deprives the seller of the right to solicit former customers, 
but not of the right to compete with the buyer. Moreover, an involuntary transfer held not 
to affect the seller’s liberty to do either. 34 





The transfer of a registered trade-mark “together with the good-will of the business,” when 
not accompanied by the actual transfer of the business itself, is merely an attempt to convey 
naked title to registration and amounts to dedication of mark to the public. 323 





Where a trustee in bankruptcy conveyed the name “Sunseald,” used as a trade-mark for 
citrus products by Whitefield Citrus Products Corporation, directly to a new corporation, the 
appellee, Domino Canning Association, such transfer held valid, and not affected by the fact 
that the former’s president registered the mark as the property of the assignor. 407 


a. In Insolvency. 
The buyer at a sale in bankruptcy as incident to such sale secured the right to use the old 
name of bankrupt without a distinguishing notice, and to prevent bankrupt from using said 
name in the same business or in any other which could be confused with the old business. 34 


z I, 3, § 2. Abandonment. 

’ Where plaintiff was first to adopt the name “Country Gentleman” as a trade-mark for 

whiskey and made sales thereof in Pennsylvania prior to repeal, but withdrew from said state 
thereafter though serving markets adjacent to Pennsylvania, plaintiff Aeld not entitled to 
relief as against defendant, which innocently and without protest from plaintiff, built up a 
valuable business in corn whiskey under the trade-mark “Country Gentleman.” 96 


In order to constitute abandonment of a trade-mark or trade-name, there must be not only 
non-use, but also the intention to abandon. Non-user of the words “Manz Beer” by plaintiff 
and the G. Manz Brewing Company for a period of almost forty-seven years held abandon- 
ment. 102 


The mere discontinuance of use of a wrapper for seven years after six months’ use held 
not to amount to abandonment, as this requires either manifest intention to abandon, or dis- 
appearance of significance in the minds of the public. 240 


Plaintiff, once publisher of two magazines entitled “Popular Photography” and “American 
Photography,” later consolidated and published them as “American Photography,” but with 
the statement “American Photography” incorporating “Popular Photography” on the mast 
head. Plaintiff held not to have abandoned its right to “Popular Photography” as a trade- 
mark by so doing. 311 


The fact that the senior party exported beer to the United States in substantial quantities 
under the trade-mark in issue from as early as the year 1886 to at least September 30, 1907, 
and again from March 31, 1933, held to disprove abandonment. 340 


I, 4. INFRINGEMENT. 


I, 4, § 1. Elements. 
It is not infringement for a trader to use as part of his trade-name a descriptive or generic 
word already adopted by another, provided the competing mark, taken as a whole, is clearly 
distinguishable. 39 


Confusion of origin, as well as confusion of goods from the use of the same trade-mark, 
may constitute infringement, especially when the name has a fanciful and arbitrary char- 
acter. 39 
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It is well settled that a newcomer may be compelled to add some distinguishing words if 
he uses even his own surname to conduct his business. 82 


The basis of a suit for trade-mark infringement is the likelihood that prospective pur- 
chasers will be misled to plaintiff’s damage. 156 


Notwithstanding that it was not shown that appellee intended to reap the benefit of appel- 
lant’s good-will by palming off its product for appellant’s, an injunction was granted to protect 
the latter’s mark. 182 


To prove infringement it is not necessary to show that customers have actually been deceived, 
but that there is a reasonable likelihood of such deception. 240 


Similarity per se in sound or appearance of two trade-marks is not the true criterion, 
which is, rather, will the similarity cause confusion? 389 


The existence of trade-mark infringement depends, for the most part, on whether or not 
the public may be, or actually is deceived by the alleged similarity between two trade-marks 
into purchasing defendant’s products for the plaintiff’s. 389 


I, 4, § 2. Conflicting Marks. 
(See also post, p. 21.) 


The following marks are held to conflict: 
“Cash Roll” and “Pay Roll” 
“Adam Hats” and “Aman Hats” 
“Print-Ad-String” and “Tye-Ad-String” 
“Ribbontye” and “Ribbonette” 


The following marks are held not to conflict: 
“Dixi-Cola” and “Coca-Cola” 
“Aviation” and “American Aviation” 
“Crinoline Days” and “Parfum Crinoline by Erwyn” 
“Hollywood Bowl” and “Fruit Bowl” 
“P M” and “Y P M” 


I, 4, § 3. Goods of Same Descriptive Properties. 
(See also post, p. 23.) 


The following are held to be goods of the same descriptive properties : 
Carbonated citrus fruit and other beverages, and oranges, lemons and other citrus 


The following are held to be goods of different descriptive properties: 
A cereal wheat product and a weekly magazine 


I, 5. Suits For INFRINGEMENT. 


I, 5, § 1. Jurisdiction. 

Jurisdiction in a suit to cancel registration of the name “Corde” granted under the Act of 
1920, on the ground that said word was publici juris, held to lie with the court concurrently 
with the Patent Office since all the remedies at law are preserved to either party that existed 
before the passage of the said Act. 128 


In a suit to restrain the alleged infringement of the mark “Portina Champs,” used on cigars 
sold wholly intrastate, held that the court retained jurisdiction to decide claim of unfair com- 
petition arising therefrom. 182 


As mark was not registered, and there was no diversity of citizenship, and moreover, the 
second cause of action did not set forth another ground for recovery of infringement of copy- 
right, the court had no jurisdiction. 237 
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Where, in an action for trade-mark infringement, defendant’s sole use of the mark was 
intrastate, a claim of infringement under the federal act was dismissed. 382 


Inasmuch as defendant put the jurisdictional allegations of the complaint in issue, it was 
incumbent on the party invoking the court’s power to produce evidence of the facts on which 
its exercise might be based. 382 


Plaintiff’s allegation of damage in the amount of $3,000 caused by defendant’s sales of 
gasoline under an allegedly infringing trade-mark held unfounded, inasmuch as such sales were 
made only at defendant’s filling station at Hartford, and it was doubtful whether enough “Pure 
Oil” customers or prospective customers purchased defendant’s gasoline in sufficient quantity 
to support the jurisdiction of a federal court. 382 


I, 5, § 2. Parties and Liability. 

Where, in a prior adjudication of the rights of appellant to the use of the word “Cellophane,” 
appellee’s customer appeared as defendant, but appellee while not a party of record actually 
controlled the litigation to the knowledge of the other side, the court’s decision bound appellee 
as fully as if it had been a party of record. 230 


I, 5, § 3. Pleading and Practice. 

In an action for trade-mark infringement and unfair competition involving the use by de- 
fendants of the words “Red Seal” on phonograph records, wherein defendants moved to strike 
three allegations of the complaint, namely, that the defendants hired one of plaintiff’s key 
men and thereafter began to divert from plaintiff the record business and good-will built up 
by it; also that defendants had induced artists who had theretofore recorded exclusively for 
plaintiff to record for defendants, held that these allegations should not be stricken, inasmuch 
as they constituted and related to a single cause of action and were inseparably connected. 15 


Where, after trial without jury, but before decision, plaintiff moves for new trial on ground 
of newly discovered evidence, the court does not actually determine motion, but considers 
evidence together with evidence previously adduced in deciding case. 96 


I, 5, § 4. Evidence. 
Notwithstanding that, prior to the advent of “Coca-Cola” in 1886, the use of the term “Cola” 
as a beverage name was unknown, this fact held not controlling in the face of evidence that 
said word does not now indicate appellee’s product, but a class of drinks. 39 


Inasmuch as many customers called for plaintiff’s “Hemmeter’s Champion” cigars by the 
name “Champion,” the latter name held to have acquired a secondary meaning indicating plain- 
tiff’s cigars exclusively. 182 


A decision by the Patent Office that two marks are confusingly similar is not necessarily 
entitled to great weight in an infringement suit. 389 


While it was shown that certain customers who called for plaintiff's “Y P M” whiskey 
and were given defendant’s “P.M.” brand, finally got what they called for, and moreover, there 
was no proof that some customers used the phrase “Why, P. M.,” when asked what whiskey they 
desired, there was no evidence of confusion sufficient to warrant an injunction. 389 


a. Res Adjudicata. 

While courts may permit renewal of applications to modify rulings made or orders entered 
at any time before final settlement, where no new evidence is offered the application will be 
denied. Where, therefore, the court had on appeal by appellee found no evidence of acquiescence 
by appellant sufficient to constitute estoppel, said issue held res adjudicata in a later appeal, 
especially as appellee offered no new evidence in support of its contention of laches. 366 


I, 5, § 5. Defenses. 
Defendant may not break up plaintiff’s trade-mark, “Pay Roll,” into its two parts and then 
only attack each separately, as the marks must be considered in their entirety. 56 
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In an action to enjoin defendant from the use on its candy of a label similar to that used 
by plaintiff, the fact that in each case the maker’s name was shown on the labels in small letters 
could not be relied on, as the purchaser is seldom as familiar with the manufacturer’s name as 


with his trade-mark. 56 
a. Laches. 

Where the delay in taking action against an infringer results in a situation inequitable to 

alter, equity will not enjoin its continuance if its origin was innocent. 96 


I, 5, § 6. Relief. 


a. Injunction. 
A preliminary injunction should be issued only where proof is clear, or where withholding 
the injunction would be more damaging to the moving party than to the defendant. 258 


b. Damages. 
In accountings for trade-mark infringement, salaries paid to officers are proper deductions. 
The fact that appellee’s manager was responsible for appellee’s torts, held no ground for not 
deducting salary paid him, as actual profits, not punitive damages, are in question. 366 


In suits at law, the measure of damages remains still the actual damages sustained by 
the plaintiff. In equity, compensatory damages may also be allowed, where the profits made 
by respondent are not sufficient to compensate for the injury sustained. 366 


c. Accounting of Profits. 
In suits for trade-mark infringement a court will award specific amount for profits, plus 
a specific amount for damages for infringing sales. 255 


In a suit for infringement of a registered trade-mark, plaintiff cannot recover profits 
realized by defendant before notice of infringement was given where plaintiff’s goods showing 
the mark did not carry the registration notice required by law. 255 


In suits for trade-mark infringement, the infringer is allowed deduction of amount of 
royalties paid under patent license on infringing goods, also expense of installation of cost 
system, advertising expenses and income tax paid, as well as depreciation, in the instant 
case, computed at 2% percent for a part, and 5 percent for the remainder, of the period. 366 


Where, after a decree enjoining appellee from using the word “Aladdin” on portable 
electric lamps, and giving appellant the exclusive right to its use, appellee continued to use the 
said mark on smoking trays and other goods, and utilized appellant’s radio broadcasts in the 
United States and Canada to sell its goods as “Aladdin” products, the profits accruing there- 
from held non-deductible. 366 


I, 5, § 7. Decree. 


a. Form. 
An injunction prohibiting a bankrupt from using his name or any part thereof in any busi- 
ness was modified so as to restrict bankrupt’s use of the name only where such use would lead 
the public to believe that the bankrupt was engaged in its former, or a similar business. 34 


Inasmuch as the parties in the suit at issue stipulated that the only question litigated was 
which, if either, had the “exclusive right to use the name ‘Sunseald’ on citrus products,” held 
that the decree should not have restrained defendant from using said word as part of its 
corporate name. 407 


I, 5, § 8. State Statutes. 


a. New York. 
The law of New York has expanded the meaning of the term “good-will” to include the 
likelihood that customers will return to the old place of business, and that they will continue 
to do business with the old name. 34 
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II. REGISTRATION OF TRADE-MARKS. 
II, 4. EFrrect oF REGISTRATION. 


II, 4, § 1. Under Act of 1905. 
Registration under the Trade-Mark Act of 1905 raises a strong presumption of validity 105 


Appellant assignee of the registration of the words “Pin-It-Up” for electric lamps granted 
under the Act of 1920 held estopped from registering under the Act of 1905. 222 


The holder of a certificate of registration may protect his trade-mark and enjoin infringe- 
ment. He also has a right to rely on such registration and to extend and broaden the sig- 
nificance of the mark to an unlimited degree. 401 


Where registration under Act of 1920 was cited against applicant under Act of 1905, the 
Commissioner stated: “It does not seem inconsistent to hold on the one hand, that, because 
a registration under Section 1 (b) of Act of 1920 puts into question actual exclusive use of the 
registered mark by others, it may prohibit registration to another under Section 1 (b) of the 
act and, on the other hand, to hold that because such registration constitutes no evidence of 
ownership of the mark by registrant it does not constitute a bar to granting registration to 
another under the Act of 1905. In other words, the fact that a registration under Section 1 (b) 
of Act of 1920 indicates that persons other than the registrant do not have actual exclusive use 
of the mark does not make the registration available against an applicant under the Act of 1905 
because such applicant to secure registration does not need to have actual exclusive use of the 
mark but mere use and right to exclusive use. An applicant filing under Section 1 (b) of Act 
of 1920 does have to have actual exclusive use of the mark.” 418 


II, 5. Errect or INTERNATIONAL CONVENTIONS. 
II, 5, § 1. Convention of 1929. 


a. Purpose. 

The purpose of the General Inter-American Trade-Mark Convention of 1939 is to protect 
foreign trade-marks, provided they have been “duly registered or legally protected” in one of 
the contracting states. Such protection is accorded, irrespective of citizenship or domicile, 
where the foreign mark is entitled to registration and is duly registered in the ratifying state. 2 


b. Status and Scope. 


The General Trade-Mark Convention of 1929 became part of the law of ratification and as 
such binds Puerto Rico. 2 


c. Assignment. 

Under the Trade-Mark Convention of 1929, the right to transfer ownership of a regis- 
tered mark, and the right to transfer the use or exportation of such marks separately for 
each country is preserved, if said transfer is executed in accordance with the law of the country 
where it is made and is duly recorded. 2 


d. Cancellation. 
Under the Trade-Mark Convention of 1929, the owner of a mark originating in one con- 
tracting state and seeking registration in another may obtain cancellation of an interfering 
mark upon proving priority of right. 2 


e. Opposition. 
Under the General Inter-American Trade-Mark Convention of 1929 the owner of a mark 
protected in one of the contracting states has the right to oppose registration of an interfering 
mark in another state. 2 


II, 6. THe APPLICATION. 
II, 6, § 1. The Applicant. 


In opposition proceedings involving the mark “Whiz” held that appellant, having by license 
conveyed to appellee right to use the said mark on grit paste soap, thereby lost the right 
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to register it for similar goods, inasmuch as appellant had no longer the right to its exclusive 
use. 260 

Appellant, which put out preparations for cleaning radiators, motor cooling systems, etc., 
also varnish, stains, fillers, and lacquers, together with cleaning and polishing materials in 
paste, liquid, powder and solid form, including soaps, under the trade-mark “Whiz,” by contract 
granted appellee’s assignor the right to use the said word on its grit paste soap, said con- 
tract having been made binding on the party’s successors and assigns. 260 


II, 6, § 2. Disclaimer. 
The fact that plaintiff disclaimed the words “Steem Electric” when applying for registra- 
tion held not conclusive as to descriptiveness, inasmuch as plaintiff's common-law right to its 
mark is not affected by registration. Nevertheless, such disclaimer was recognition by plaintiff 


that the said words were merely descriptive, and increases its burden in establishing the validity 
of the mark. 85 


Applicant for registration of words “Nassau Daily Review-Star” required to disclaim 

“Nassau Daily Review,” as they do not function as trade-mark. 349 
II, 6, § 3. Drawing. 

A foreign applicant held not required to amend drawing to show three colored labels registered 

in home country, when drawing showed correctly the word mark claimed. 278 


II, 6, § 4. Specimens. 
Where application covered bread, cake and toast, and specimens were filed showing use 
on bread only, applicant was required to file specimens showing use on other goods. 363 


II, 8. REGISTRABLE MARKS. 


II, 8, § 1. Color. 
A mark consisting of a band colored yellow about a plurality of sausages held registrable, 
in view of applicant’s prior registration of the same mark with the words “Yellow Band,” 
as applied to a single sausage. 79 


II, 8, § 2. Descriptive and Generic Terms. 
(See also ante, p. 14.) 


The following terms are held to be descriptive and hence unregistrable: 


Ber Be Te 6 5h 05a ha ah dhs ba hie od ba dicivadwandennds 348 
“B and B,” for beverage composed of Benedictine and brandy .................... 23 
“Gabanet;” for liquid heating and GoGling ApPATatds o.oo. 6. ce ic ccicecccsesedeasn 280 
i PP eee TTT ECE eT ETT TT eT ere ree 278, 425 
PE ne I 5s ora bciveasanuedea cuceerecsdaebackxt eed eesuks 295 
Pe III oid sis od ce saeeweseuSadacSs ackatederinkedkees 292 
EES WEL. ROE NIT UNOES 95.23 ook code cas hws ashe bowed COS WRENNER BSS SOS 428 
“Fipracoustic.” for Abrous acoustical miniterial ..... 2... ccccccccsccccdvececcsecsece 424 
Ps EIN TEND Co Sip eras SSE She hawk Sl oealnis kik is ds ome acRNs eames 427 
“ETVGEIIG,” (200 “ACEEPTOONR ONION 6 ooo bee cde sii eansiceateieenedeuer aes 180 
ER Ae aR OU UE ANNO IIIS Fc 5 6 is o's oo dk oa. cb ws wees We atmkEee va een GecweN 426 
US -OEAT RINE, DOE SION OURS oo. i aie bse a.s ciao oes sculecewesausacevedse% 280 
SE INE. UE IE NED 6 ised wie sen vicngacendacaneanseresaass cassie ee 281 
PE NE 6 ands FOUWEE 45h b Kurs No eanedexedkecuwedebeasenes sacnSaaate 281, 338 
EL EE = > eknisce co kee nck dik wceSetebaieenwane setnneeeenasnoes 114 
OEE.” FOr TERRES, SHOE POWEET CUE. oo ices ccc cc ceSaciceesacetwestnssaus 115 
Eo Se ghanenked sidcaseadad dean kane eeeeeaenensest eae be 179 
Pe ED Citic acne aeravkbe Ghdasesakeby eaehenensanawassbuetsuceiuse 425 
“Prague Powder,” for took and formula sheet ........cccccccccccccccccctcccccccs 424 
eee rT eee eee ee er ene 349 


“Scientific Concrete,” for prepared concrete 
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“Steem-Electric,” for steam electric irons 
wr ee ae RTE See SU I CIN sce ko criacaececusaeercvaseess 237 
“Vaper Marcel,” for hair-waving pads 


ECE OT EE eT ee ee ee ry Te 210 
RR Me SOE UDI kk cur aavetewawksecccmiwki keae ciseer Gl hed caet eae 477 
EU: et UI ORI lg bree Sara ba SS an bane ewe eed ee eaeae tN emeEeeeN 428 
WVOwen, Tee MOOR WCae OF TEGUIOE OO TAINS a 5a 5.65 Sona ata bd Sock CAN haere Came sea 282 


The following terms are held not to be descriptive: 
ne II I cae carck scdcuecenenensckeceekunneamdes 105 
“Ribbonette,” for advertising tape 


pill cu iiukce oe hiurine hs Wks te wath a Mk aa be piece 105 
PE SI oo 4.505 bi aaa dedunesahasdabae geese dmemeneens 482 
EM. <a CRIN oc aw Pac ene hk Wwe dlean aa Mace beh Rea wean aa aes 80 
UU EUERNEN LSE GIG ONIN av choad da Hoein eC a xenkknoneeckdunaweees cya eemmaeens 292 

II, 8, § 3. Geographical Terms. 

The following words are held to be merely geographical, and hence unregistrable: 
EN SOE CUMIN og ocd eres we CUR CS acs Ns Hew emma deeAe AAO RemsEaeeeN 321 
an Gey GAN MILT 5055 5 cia bsaeincles dk ke wdedenccuwat cenenwesenumudes 479 
OHI IOI os kc.o Cutunkvateuannscnewenneu Waceweasecwetuadavakwan 283 
SC Gt” GID opare dec tudeccndacknkseeguen ceekeecaneedhesddanneas 283 


II, 8,§ 4. Proper Names. 


The following proper names held not to be distinctively displayed and hence unregistrable: 
“DOr erm GN MERI os Sask omdess caaceewebeen cds ends Obes de tawhes <baen wena 359 


“Dow” (in notation “Dowmetal”), for magnesium alloys 


baawe ean ue wed a ee w ee 292 
TE SCe te Cee HIE PRION os 5 oxrst sci ry cerad erwend cn ccasd dawned eences cedar 364 
Sr Ge Te th hihiiee hee eer ctnd ines dcdniars vasaskecbusneeckscensa 360 
ry ie Sea” WOE SEORNGEe RUN CNIS eb iiss Sed cies se eRe kw abednn ckumenedawnas 364 


II, 8, § 5. Corporate Names. 


“Land O’Lakes” held an incomplete appropriation of opposer’s corporate name and hence 
registrable. 


358 

“Montanin” held unregistrable, being part of petitioner’s corporate name. 279 

“Safe Way” held not to be suggestive of Safeway Stores, Incorporated, and hence regis- 

trable. 147 
II, 8, § 6. Public Insignia. 

The letters “S. E. C.” held not to be the insignia of a governmental commission. 361 


II, 8,8 7. Grade Marks. 


The letters “M,” “O” and “S,” used on hair lotions to denote different qualities of hair, 
held grade marks and hence unregistrable. 355 


II, 8, § 8. Ornamental Feature of Goods. 


A mark consisting of a herringbone pattern applied to fish lures held unregistrable as being 
an ornamental feature of the goods. 


484 
II, 8, § 9. Conflicting Marks. 
The following marks are held to conflict: 
TE I Oe Ee dean CaNddenks eseeeeneesedenadda pty imnnseeisendest 343 
TE SOE “MEE od ckuviadtanal besa bawednseeaRa ceeds oa cameos nse maen 177 
EE EE RM bcc wotsudids Uuiiawelaneusnceaneteas etakareve ctearteeertees 420 


een ae” a ee Cosi oo oa vain es Ss RSE bh a ea 356 
“Aji” and “Maggi” 
“Alka-Seltzer” and “Vita-Seltzer” 
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Tp a, I I ioc nica Ve Sows daddldsdeeievcwh Fendcecleeetin 277 
TERRI PURI Folio 03k ak dink-c cis uhatrd sa dbawemiess abv al euesbek bende sai 228 
I I ia sci chun canis ve ued Myeneetuanealeeaen oedema 266 
“British Knockabout Model” and “Knockabout” .................cccccccecceeeeees 216 
SE TENE Wi ding N ts Waswiidervnduns dondadiun VAG waseeawebudes ins 344 
"TE CUE “TN 6.5 ain 0d bess te Pew and ean cdsa wwaeeecweneesiede. 345 
a es ee CRE ei cis ccacecedvivsdoed oben need euaces Devaeee 227 
I FS ig, ard wok adc kacuavatnedcssee ee sduuctntwealeieotial 21 
Te hi ders wk dds coed aceeceheees ncadankwedabeces tbnbie 422 
Pe CI IS og dc cv dusn wen day Sa cdkd kobe ec eeedaserneusesets 79 
SE Rn bch dewadia dacdnapeesdkwsthakewhd che busoswencameteen 227 
PS OTE a a ha wewendeuuddaawcdk ane Hue iebce Me aid EORLa eee 347 
TE RN hig ce oan d  warey ae anniek eerie MeN i eudeimereerreans eae 343 
ee SN I hn od ce'snc snkeuvn dads dcewswdebadevunkeees ves 272 
SE EE nck wltectdonsoavbeuess £ékeb<adhshndthdobeskeaehcematle 422 
a eg ee Oe ea ete ere ate ty eee PePR ee MONET So 421 
Ce ie TEI RE UMN ols 66 ca sinisis nid wired ad daiwa he Oe ake nee eRE 477 
Pe ee fe “OE oh caw cinducas odawkbamsse sa eeadeddeak waded 80 
TE I I II ks kcdcccon cc ccadedadcdeddsaandaven ses earenans 174 
TE TE PR ati nie hala ban naeessqnis halakha eke eee s heRSk wed ee een 474 
PE TN chia ree alos ses aewskesawebeainne eseaekeeweeeeenemelen 298 
nt i andes shee ahha awed Sec ee mem aane eee 419 
OO EE ici ccucs das cennage see cdbesewnsedeeeaueves 170 
ea asad wa in yd HUERTA SCR ee Oewale 175 
NGG RIE NIN 555 5a 05's < oi nd alw wie nin 6 Wd cows be WR NIRS OmIRS RP a RON 178 
PT ee ET re inh cc pices ued dduakees beNeebaweadeadesasaawecs 113 
PE ee os wh Neveeennkaee ned dwétaehd ee eheesieaas 176 
nD ee A ES ON es ava e vcd cdbb ane bsandvaancs O¥enewken 173 
PE, EE SEGA Na ed wai elvathetas ve we Wane OLS Mad OR ORES Cerda wen. 346 
el ee ee en eee ee Ter ee 474 
TE PE MS ici cuvdbidcn ewes i veneecaeebneneesanesceseewens 361 
Pe TE SD es ha ee ue nea e bees heae ticle aN cee aed maaee 274 
PT OE RE ks ido vavcececasccvcdacteacausaueuaeeeus 277 
EE obi acadcadcasccns ckdus ekeeee es Wauess caus 423 
ce ee ac Sica eetasken cdi bie ed een ewewhewwees evan 347 
Ee DE INE idk Sci o's 5 Banc alece swede sea dedenase badSenes 114 
Tr Se EE iva cise sevekavaseeeshacheeabsetegamecers 85 
PE EE Actiecdlbtindndonyceesinsaesiansaeks chavndhwsdusneia sedine 420 
TO TE edn ececncsivandasadndcdkdusdtrseestvankboeenasetters 435 
RE EE TE. NE TO eis said veld o's Gerke Hb Rew we eeweutieen ean eee een 32 
PC PEE OR oa. Cah nie Unb cdndeswtes bth iced ureecbar eueeneacaneabas 27 
ge ge Bg RS errr rer ts eee Cer errr errr rr errr rere ee 175 
PE EE IIE. oki cgucnacg ac heWe dade sdue eae tunserabeeneshaeabene ene 177 
The following marks are held not to conflict: 
ee I ik Das sls ad- cadens s biden se hab WAs esa eee euweedakine es 356 
Ce SE. bod cca dke.vig de tens bo0deed ees a VER CNSR Sees RneReNs Wake 330 
Pe NS os a akevew ade ckanne ne Ned Maeks SOCAN ERR ECE Ian eS 481 
PR ET TEE. knead eins cddecis Ueewesenccudedvadalssnwekesestanierwiakanay 433 
ee i rs ie i kanes aeneeweke ee weebs a6 eh eee sanedineed 435 
Ce OO NE ice ine da deeks aoevaerc ce da cbebes Seb wtednen ees 290 
“The Max” and “Hoeguive, Ties Biagmeime for Mem” .....2.. 6. cccccesccccsecccescseees 481 
“Teves eee” TU oo hin kes cece ce ceietecesecscsascescces 54 


Ps <i OU PN EE IE Te IG 6 685 6 5.00 digo SSK ky bw ceiWepew ee ee see eDe 480 
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“What’s New in Home Economics” and “Industrial Equipment News—What’s New” 213 
“Wings” and pair of wings, and “Airman” and pair of wings ................ee005- 355 
“Zip Topper” and “Twin Topper” 


A trade-mark consisting of a red panel bearing the words “Bell-View” and “Nurse Oxford” 
with picture of a nurse’s head, and a mark described as the “representation of a circular figure 
or ball colored red.” 218 


Three composite marks featuring a single spruce or pine tree, and a composite mark featuring 
the tops of seven spruce or pine trees, the words “Minnesota and Ontario Paper Company” and 
a wide white band. 290 


II, 8,§ 10. Goods of Same Descriptive Properties. 
The following are held to be goods of the same descriptive properties : 


Antiseptic oils for sunburn and antiseptic liniment ....................0ccececeeees 353 
Woes I WEEE © TI I oon oe ie nis eiccren dd ak kde eA hee ees eS 431 
Breakfast trays and serving trays, and china dishes and glassware .................. 352 
Se eee: I ee I Wb halen iis HeaaA cp eswhcnnadseatsedisnsiacadves 354 
Coffee, spices and rice, and beef, bologna, frankfurters and meat loaves ............ 170 
Combination fabric and paper bags, and paper cups .............cccce cece ceccceees 27 
Ce ST ll on Ob Ra Sid a0) d.'c'n nc enadevdededindercawawadseras 354 
Forced draft ventilators and warm air furnaces .............cccccccccccccccccccece 287 
ee ee ee I ia an is a0 64.005n hen scdddencdanncceccecuasdaan 432 
Joint sealing compound and asbestos roof coating ..............ccc cece cc ceccenceee 286 
Joint sealing compound and packings and gaskets ................ cece cceececcees 286 
Remedy for stomach disorders and tablets for treatment of stomach and bowel trouble 430 
ee a re, Se TO CIN ia hoi os eo aN oni s Sk hig 80k haRbd wchodiesaeeeun 272 
The following are held to be goods of different descriptive properties : 
ee Ne Be I on 6 6 eON Ga eds d be cisawecanidadaissctanescnesand 115 
Carbonated soft drink, and a drink composed of Ronrico rum, cola syrup and lime juice 330 
Ce a I Ce GD a 0 oo niko ks Ke nadinccndanccddecsdsiesenceseas 285 
Te ID bid aa geWt awn ae dkweaei be ddarawnisaeninees Sencdiawiesiawac 429 
Eeeeeeere waetaiem wh G GUIS GUMII oo onic dice cc cddccccccccccsaacnesscecsace 479 
UO re iia ao Se Ee Ak Os an bs Sa a ee Reve cudciwcauees 350 
Incandescent lamps and radio tubes, and cameras and photographic accessories ...... 284 
Medicinal wafers containing dicalcium phosphate and viosterol, and diallybarbituric 
ee Ne BO S55 oo a lean ia ncn candes se ee ds bd eaves tc cseeKnk 270 
Pee TD GT GATE TI io ih cise cdeccescctcascedueddteeccnscacccs 284 
CRN GE TTI BI 5 6 5.6.5.5 cee ctrnsnccccddsscnchiniccerssvesces 116 
Pe a Ge ee hoi a seine deca iiedieedeceiince seen 147 
Printed publications, and yeast, vinegar and malt ..............0. cece eee eeeeeeees 351 
Shanenetseeens, enek Ges GE SU IID o.oo ones ccc nce ciecicseciccccccicceses 146 


II, 10. No Trape-Mark Use. 
The notation “V. I. 130” for lubricating oil held not used as a trade-mark as the letters 
“V. 1.” stand for “viscosity index.” 293 


The notation “Lipstick Tissues” for goods described as “booklets containing a plurality of 
sheets of thin, soft paper adapted for cleansing and similar purposes,” and facial tissue for 
removing rouge from the lips, held unregistrable, as not being a trade-mark. 357 


The words “A Full Boiled Curing Pickle” held not to function as a trade-mark for a salt 
composition for curing meats. 482 
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II, 12. INTERFERENCE. 


II, 12, § 1. Evidence. 
Where the mark applied for was registered and in use by a third party prior to its adoption 
by either party to the interference, neither party had priority. 287 


Where the junior party abandoned its mark, it could not rely on its early use thereof in 
contesting priority with the senior party. 288 


During the taking of applicant’s testimony it developed that the mark sought to be registered 
had not been used by applicant individually, but rather by a copartnership of which he was a 
member. Proceedings were then had, as the result of which the Examiner, on his own motion 
and without consideration of the merits, adjudged applicant not entitled to the proposed regis- 
tration, and dismissed the opposition on the ground that the question of opposer’s asserted rights 
in the premises had become moot. 483 


II, 12, § 2. Dismissal. 


Misrepresentation by opposer, as to the source of manufacture of its goods held grounds for 
dismissal. 298 


By moving to dismiss and waiving its right to answer, applicant admitted all facts well 
pleaded in the notice, and may not now be permitted to controvert such facts. If, upon the 
record presented, applicant deemed the Examiner’s decision to be erroneous, its remedy was 


by appeal. 300 


II, 12,§ 3. Review of Decision. 
Where opposer, National Tube Company, owned the registrations asserted in the notice, 
and the opposition was based on such registrations, the fact that proof was lacking as to 
opposer’s corporate entity was immaterial. 295 


Opposer’s petition for extension of time to comply with rule 162 was granted on verified 
showing that opposer did not receive the Examiner’s previous action limiting opposer’s com- 
pliance to a certain date. 297 


II, 13. Opposition. 


II, 13,§ 1. Notice. 
The Patent Office tribunals are not limited to the precise issues presented in notices of 


opposition, but may dispose of any question relating to a proposed registration that might 
properly be considered in an ex parte proceeding. 


II. 15. PRrocEEDINGS For REVIEW. 

Where, on appeal from a decision of the Commissioner of Patents who held that the word 
“Nippy” was descriptive of the opposer’s goods (cheese), also that the goods of the parties 
(cheese and canned dog and cat food) were not of the same descriptive properties, applicant- 
appellee did not appeal but opposer appealed from the Commissioner’s decision that the goods 
were not of the same descriptive properties, held that, in view of the holding that the word 
“Nippy” was descriptive and hence unregistrable, the other issue had become moot, and the 
court was without jurisdiction to consider it. 338 


II, 17. CANCELLATION. 


II, 17, § 1. Who May Apply. 
Where petitioner for the cancellation of the registration of the notation “Old Monk,” used 
on non-alcoholic beverages, failed to show use of the same mark on loganberry and grape 
juices at the time of filing petition, held that the petition should be denied. 203 


An assignment, subsequent to issuance of registrations sought to be cancelled, or mark 
abandoned by assignment when not accompanied by transfer of business, is not sufficient basis 
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for assignee, which never used mark, to attack validity of registrations in cancellation pro- 
ceeding ; since it may not claim any rights under abandoned mark, it was not injured by fegis- 
tration to opponent of conflicting marks, although abandoned mark was registered, subsisting 
and in use by assignor when opponent’s marks were registered. 323 


Petitioner for cancellation, having failed to prove ownership or use of the registrations 
relied upon, its petition was denied. 419 


II, 17,°§ 2. Pleading and Practice. 
Where not restricted by statute, a court may note and consider a plain error, though 
unassigned. Therefore, the Commissioner of Patents held rightly to have considered plain 


errors in the record of a cancellation proceeding, although said errors were not assigned by 
the appellant. 203 


Court of Customs and Patent Appeals granted certiorari, subject to assessment of costs on 
appellee’s suggested diminution of record on appeal in trade-mark cancellation proceedings. Since 
subject matter certified in response to writ and printed as part of record relates to interlocutory 
proceedings in Patent Office, which are not involved in appeal to court and require no action by 


court, the subject matter is unnecessary and costs incident thereto are taxed against successful 
appellee. 


323 
Although petition for cancellation was granted, cancellation of the registration certificate 
was deferred for six months to allow registrant to bring suit under Section 4915 R. S. 342 


II, 17, § 3. Evidence. 


Where petitioner failed to overcome evidence of registrant’s ownership, or to prove damage 
from the registration, its petition to cancel was dismissed. 341 


a. Res Adjudicata. 


Decision of the Circuit Court of Appeals held not to be res adjudicata, where the issues pre- 
sented were not identical. 362 


II, 20. State AND LocaL STATUTES. 


II, 20, § 1. Arizona. 
The provision of the Arizona Registration Act that a person using the name or seal of 
a corporation in or about the sale of goods or otherwise without authority, shall be guilty 
of a misdemeanor, was not violated by plaintiff in printing such name on a political handbill, 


as the registration act referred to applies only to corporations entitled to register trade- 
marks. 464 


II, 20, § 2. Puerto Rico. 

A state ratifying the Trade-Mark Convention of 1929 is bound to protect the owner of a 
mark when registered in accordance with its provisions, even if it refuses such protection to 
its own nationals. Therefore, Section 44, Puerto Rican Act of June 30, 1936, as amended 
by Act No. 149 of May 15, 1937, prohibiting the use of marks on distilled spirits manufactured 
in Puerto Rico if said marks had previously been used outside of Puerto Rico (unless they 
had been used on spirits manufactured in Puerto Rico or used exclusively in the continental 
United States on or before February 1, 1936) held invalid as conflicting with the Convention. 2 


II, 21. RectstRaTION By Brit 1n Equity. 


On appeal from an order granting motion to dismiss ex parte suit, brought under R. S. 4915, 
the court will consider decisions refusing registration of appellant’s trade-mark by Examiner 
of Interference and Commissioner of Patents in an opposition proceeding. 440 


The Commissioner of Patents is proper party defendant in instant suit against Commis- 
sioner as sole defendant, wherein complaint of applicant, refused registration, named opposer, 
although no opposing party appeared before court, the public interest and necessities of case 
requiring that Commissioner be made party, since the issue is whether decree be entered 
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requiring Commissioner to register the trade-mark. As the law requires in such case that 
service be made on Commissioner, the latter’s motion to dismiss was denied. 441 


III. UNFAIR COMPETITION. 
III, 1. NAturRE AND BAsIs oF WRONG. 


III, 1, § 1. Definition. 
Unfair competition is a species of fraud where fraudulent intent is a necessary ingredient. 
The test is whether the simulation or other acts result in deception, or the likelihood thereof, 
or in confusion in the public mind concerning the source of the competing goods. 64 


In unfair competition the essence of the wrong is the sale of the goods of one manufac- 
turer or merchant for those of another. 182 


In an action for unfair competition an allegation of fraud is not necessary. It is the passing 
off of one man’s goods for those of another that constitutes the unfair competition. 448 


The line of demarcation between lawful and unlawful competition is not always distinct 
and may vary from generation to generation as standards of business ethics move up or 
down. However, the right to conduct a lawful business is a property right which may be 
protected from unlawful interference.. 450 


III, 1, § 2. Is Competition Necessary? 
Trade-names can only be protected against use or imitation on the ground of unfair com- 
petition. Where, therefore, as here, there was no unfair competition, inasmuch as plaintiff 
did not compete with defendant, the complaint was dismissed. 102 


Today the emphasis in cases of unfair competition is no longer on the competition, but 
rather on the injury suffered by the plaintiff and the public. 132 


III, 1, § 3. Prior Right to Be Protected. 
Where one manufacturer uses a trade-name, trade-mark or label similar to those in use 
by a competitor, a remedy will be afforded against the simulating offender, if the original 
use was extensive or general; but the rule is otherwise where the field is new to both. 64 


A prior user is entitled to equitable protection in the use of his trade-name, not only within 
the immediate locality where his business has been conducted, but in such territory as may 
reasonably be expected to constitute a likely field of normal expansion. 415 


III, 1, § 4. Deception. 

Inasmuch as the words “brake block” (or “Brakeblok”) as used by plaintiff as a trade- 
mark for automobile brake linings had not acquired a secondary meaning as indicating plain- 
tiff’s linings exclusively, and owners of repair shops and service stations, who were the only 
buyers, were not shown to have been deceived by defendant’s use of the name “National Brake 
Block,” the decision of the lower court dismissing the complaint was affirmed. 125 


III, 1, § 5. Territorial Extent of Rights. 

Defendant, operator of a restaurant known as “The Stork Club” and located in the City 
of Philadelphia, held guilty of unfair competition as against plaintiff, which was first to use 
the same designation on its restaurant located in New York City, inasmuch as there was a 
probability that plaintiff’s patrons would be confused thereby. 132 


The use by defendants in Kansas City, Missouri, of the name Pan-American Trading Com- 
pany, held not to be unfair competition as against plaintiff engaged in a similar business under 
the same name in New York City, inasmuch as there was no deception or confusion of 
customers, and both parties advertised exclusively in foreign markets. 154 


Corporations and individuals may adopt and use trade-names within the sovereignty of 
their creation and domicile, even though other states may grant similar names to corporations. 
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However, if a corporation or individual of another state does business in the state where a 


name is proposed, the use of such name would not be permitted, as tending to unfair com- 
petition. 154 


An order of the Federal Trade Commission relating to plaintiff’s interstate sale of its 


“Dirigold” product held not to prevent it from manufacturing and selling same within the 
State of Illinois. 378 


Where plaintiff and its predecessors in 1921 adopted and have since used the name “Rain- 
bow Shops” as the title of their stores featuring ladies’ apparel, located in Brooklyn, N. Y., 
the subsequent adoption and use by defendant on its similar stores in a county adjacent to 


Brooklyn of the names “The Rainbow Specialty Shop” and “The Rainbow Shop,” held unfair 
competition, and was enjoined. 415 


III, 2. UNFAIRNESS IN COMPETITION. 


III, 2, § 1. Imitating Appearance of Goods. 
In deciding as to the confusing similarity of two packages, the test is not to view them 
side by side but as purchasers remember them. 56 


a. Imitating Color. 
The use by appellants to color their beverage, not sold to consumers in bottles, of a color 
resembling the dark brown color of the “Coca-Cola” beverage, thus enabling the goods to be 
passed off as appellee’s, held unfair competition. 39 


Inasmuch as plaintiff’s “Coca-Cola” mark is commonly shortened to “Coke” by purchasers 
of the beverage, the use by defendant of the name “La Coq” for a similar beverage held 
unfair competition, particularly as defendant colored his product to resemble plaintiff’s. 92 


No one can claim the right exclusively to use a certain color and thereby prevent the use 
of that color by others manufacturing similar goods. 315 


The only way in which color of the article would appear to be important in a case of 
unfair competition would be as one link in a chain of acts showing unfair competition, wherein 
defendant copies the general dress of the goods, one of which might be color. 315 


Where plaintiff used as title of its magazine the word “Life” in red and white, and 
defendant used the words “Life of Wheat” in red, white and yellow on its cereal product, held 
there was no unfair competition, inasmuch as the respective goods were too far apart in 
character and use to admit of any confusion to purchasers. 453 


III, 2, § 2. Imitating Labels. 
The use by defendants of the words “Aman Hats,” together with the notation “The Fight- 
ing Hat” and the name “Aman’s Hat Company” held unfair competition as against plaintiff, 
which was first to adopt and use the name “Adam” on hats. 94 


Where plaintiff, distributor in the United States of a bitters, originated by Fratelli Branca, 
Milan, Italy, fifty years ago, obtained in 1934 by agreement with the said firm the right to 
use its trade-mark “Fernet-Branca” and certain trade-names and labels, together with the 
right to manufacture the product so designated, the use by defendants on a similar product of 
the words “Fernet-L. Branca & Co.” and a label similar in color and appearance to plaintiff’s 
label held unfair competition, particularly as it appeared that defendant Poliaro contracted 
with defendant Branca to use the latter’s name in the business title, although Branca had no 
knowledge of, or experience in the manufacture of bitters. 137 


Where plaintiff’s patented device had become so associated with plaintiff in mind of public 
as to acquire a secondary meaning, defendant, by deliberately copying said device and by palming 
off its device as that of plaintiff, held guilty of unfair competition. 313 
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A bread wrapper used by defendant displaying a potato-shaped figure of dark brown and 
yellow color, featuring the words “Hon-E-Krust” printed inside the figure with defendant’s 
name and address in rather large letters, held not to be deceptively similar to plaintiff's 
wrapper, displaying the mark “Honey-Krust” on a potato-shaped figure upon a red field, espe- 
cially as defendant’s wrapper was further distinguished by having thereon designs of all kinds 


of circus animals and figures, wherefore customers often referred to the product as “animal 
bread.” 401 


III, 2,§ 3. Substitution. 


In the case at issue, where it was shown that appellant’s beverage, “Lola-Kola,” was passed 
off as “Coca-Cola” with appellant’s knowledge, the conclusion was that the latter had conspired 
with their customers to palm off their goods as and for appellee’s. 39 


In the case at issue, the labels of the respective parties held to be so different that no one 
could mistake one for the other. There was, accordingly, no evidence that defendant had 
attempted to palm off its products as and for the plaintiff’s. 389 


III, 2,§ 4. Names. 


a. Personal Names. 


Where plaintiff and its predecessors in business had since 1886 used the surname “Johnson’s” 
on their products, originally floor-wax, but later extended it to cover other preparations, such 
as floor cleaners, varnishes, fillers, brushes, enamels, lacquers, etc., and defendant thereafter 
applied its name “Johnson” to a cleaning fluid for rugs, upholstery, tapestry, and similar goods, 
also for tiles and other glazed surfaces, where there was evidence of confusion among customers, 
defendant was required to use the name ‘“Johnson’s Cleaner” as a single phrase and add thereto 


the words “made by Johnson Products Company, Buffalo, New York” in type equally large 
and conspicuous. 82 


Although it is the universal custom for male persons to bear the name of their parents, 
there is nothing in the common law prohibiting a man from taking any name he may choose. 
Plaintiff, therefore, was without right to enjoin defendant from the use of the name “Manz” 


as a trade-mark, particularly as the use of said word as a trade-mark had been abandoned by 
plaintiff corporation. 102 


The decree of the court providing that defendants in putting out their hats under the name 
Stephen L. Stetson Co., so differentiate them as to indicate to the public that they were in no 
way connected with plaintiff’s hats, held to have been so drawn up as to protect the plaintiff. 445 


Where plaintiff and its predecessors had since 1874 used the name “Horlick’s” as a trade- 
mark on their food products and caused said name to acquire a secondary meaning, indicating 
their products exclusively, the adoption and use by defendants of the name “Horlick’s Dog 
Food” and the legend “Horlick of Horlickville, Racine, Wisconsin” held to constitute unfair 
competition against the plaintiff. 448 


b. Corporate Names. 


In an action to enjoin use of part of a corporate name, it is to some extent immaterial whether 
or not there was any intent to mislead the public, or that there was no evidence of direct 
competition, since actual fraud or willful intent need not be shown. 108 


Plaintiff has for many years been engaged in packing and selling meat products under its 
trade-name “Armour.” Defendant, engaged in selling similar products to European countries, 
was enjoined from the use of the name “Armour” on its products, especially as none of its 
officers or directors bore such name. 108 


Defendants’ corporate charter held not to confer on defendants the right wrongfully to use 
a name to invade another’s rights. 164 
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Where appellee incorporated in the State of Illinois subsequent to, but unaware of, the 


incorporation of appellant in Michigan under the same name, appellee was enjoined from using 
its name and trade-mark except in Illinois. 375 


Where appellant was first to incorporate under the name Arrow Distilleries, Inc., and to 
put out distilled liquors under the “Arrow” trade-mark, the subsequent incorporation of 


appellee under the same name and its use of the “Arrow” trade-mark on liquors, held unfair 
competition. 375 


c. Trade-Names. 

Unfair competition in the trade-name field is not concerned with intent or plan; it is 
enough if the acts of the defendant in the light of the plaintiff’s reputation result in an unfair 
benefit to the former. To constitute unfair competition in respect to a trade-name, the name 
must have acquired a secondary meaning or significance that identifies the plaintiff; the 
defendant must have unfairly used the name or a simulation of it against the plaintiff. 150 


The use by defendant of the word “Esquire” as the name of its restaurant, after plaintiff 
had identified it to the public as title of its magazine, devoted to food and drink and related 
subjects, held unfair competition, especially since defendant adopted the name deliberately. 308 


Whether plaintiff’s trade-names are valid as registered trade-marks is immaterial in deter- 


mining the question of unfair competition. In such a situation, plaintiffs have a common law 
right entitled to protection. 438 


d. Literary and Dramatic Titles. 


Plaintiffs held entitled to use the title “Tom, Dick and Harry” to distinguish themselves 
as radio actors, inasmuch as this is a generic expression. 251 


In an action brought by plaintiffs, radio singers, doing business as Tom, Dick and Harry, 
to restrain defendant, a motion picture producer, from producing a motion picture under the 
title “Tom, Dick and Harry,” held that, inasmuch as plaintiffs had failed to prove secondary 
meaning for the words “Tom, Dick and Harry,” the complaint should be dismissed. 251 


e. Secondary Names. 


Defendant’s contention that a word registered under the 1920 Act is entitled to protection 
only if it has acquired a secondary meaning held sound. 128 


In the case at issue, where secondary meaning of the word “Crinoline” as pointing exclu- 


sively to plaintiff’s goods was not established, nor any bad faith on the part of the defendant, 
held there was no unfair competition. 195 


f. Use of Trade-Mark in Name. 
Plaintiff, a manufacturer of cameras put out under the registered trade-mark “Graphic,” 
sued to enjoin defendants from the use of the word “Graphic” in their corporate name, and 
defendants moved to dismiss on the ground that the complaint failed to state a proper claim 


for relief. Motion overruled, inasmuch as the parties are competitors and the question 
should, therefore, be left to the trial court for settlement. 162 


III, 2, § 5. Descriptive Terms. 
Where plaintiff’s mark “Corde,” used on handbags, was shown to have been commonly used 


by manufacturers and others to describe certain types of embroidery, and plaintiff never objected 
to such use, the defense of laches held well pleaded. 128 


A strong presumption exists that the words “Print-Ad-String” and “Ribbontye,” registered 
as trade-marks in the Patent Office, are valid and not descriptive, this presumption being 
strengthened by acquiescence of public for twenty-five years in such use, which has given said 
marks a secondary meaning as applied to plaintiff’s advertising tape. 438 
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III, 2,§ 6. Trade Secrets. 


Notwithstanding the fact that the ingredients in plaintiff’s metal product were well known, 
the use of definite ways and proportions in mixing them and specific temperatures in melting 
the constituent metals held to constitute a secret process which was entitled to protection. 
Plaintiff’s prayer for relief was, accordingly, granted. 378 


Notwithstanding that plaintiff in 1921 agreed to disclose to defendant the particulars of 
a method of shrinking fabrics, invented by the former, pending the latter’s decision to exploit 
same under license, defendant could not plead in defense of his subsequent copying of such 
invented features the statute of limitations, inasmuch as the secret process copied constituted 
a property right in the plaintiff which equity will protect. 410 


Plaintiff, after developing a novel, original and useful method of shrinking cotton cloth 
and other fabrics, called by him “saxonizing,” in 1921 disclosed said method and the machinery 
used therefor to defendant at the latter’s request, with a view to plaintiff’s licensing their use 
to defendant. Thereafter, defendant surreptitiously began to investigate the said process and 
machinery, and subsequently manufactured and patented certain machines differing from plain- 
tiff’s only in unessential particulars. Held that plaintiff’s method and machinery constituted 
a property right, each violation of which was a separate wrong; and defendant’s motion to dis- 
miss the complaint was, accordingly, denied. 410 


III, 2,§ 7. State Statutes. 


a. Louisiana. 
As the Fair Trade Act is in derogation of the common right, it must be strictly construed 
and cannot, by implication, be extended to include contracts not coming within its terms. 190 


In an action brought under the Louisiana Fair Trade Act (13 of 1936-), which permits 
only contracts providing that the buyer will not resell the commodity “except at the price 
stipulated by the vendor,” the fact that the contracts at issue provided that the retailer would 


not sell at a price “less than the minimum retail price or resale prices,” held to make the 
case at variance with the said act and the said contracts null and void. 190 


b. New York. 

Plaintiff put out smoked turkey pate under the name “Pinesbridge Farm,” said goods being 
sold under the Fair Trade agreement to retailers who were to resell at the fixed price of 
65 cents. Plaintiff also sold the identical goods to a department store in containers bearing 
the trade-mark of said store, which resold them for 61 cents or less. Defendant was enjoined 
from selling or offering for sale products bearing plaintiff’s trade-mark at prices less than 
those specified by plaintiff under its Fair Trade agreement. 143 


c. Ohio. 


A contract under the Fair Trade Act must be strictly construed and held within the pro- 
visions of the act. 467 


The purpose of the Ohio Fair Trade Act is to allow the manufacturer or distributor of a 
commodity of standard quality bearing a brand or trade-mark to protect his property from 
being sold at retail at indiscriminate prices. 467 


An agreement between substantially all the cigarette jobbers of the state with the retailers 
of cigarettes, fixing the retail price for the sale of substantially all brands of cigarettes sold 
within the state, is, in effect, a horizontal “contract between such jobbers fixing the retail 
price of cigarettes,” not authorized by the Ohio Fair Trade Act, but illegal and void as in viola- 
tion of the law against combinations in restraint of trade. 467 


III, 2, § 8. Misuse of Another’s Trade-Mark. 
In the case at issue, to use precisely the mark of plaintiff, as defendant has done, held to 
indicate an intention to gain something, either from the former’s advertising or reputation, or 
to compete therewith and thus forestall the expansion of plaintiff’s business. 121 
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The owner of a trade-mark cannot prohibit others from using it as a grade-mark to distin- 
guish the quality of the article. The word “Champs,” however, as used in the mark “Portina 
Champs” held not to be a grade-mark. 182 


a. On Unlike Goods. 
After the use by plaintiff of the word “Farmcraft” as a trade-mark on butter, dressed 


poultry and other meat products, the adoption of the same mark by defendants for use on 
cheese, held unfair competition. 164 


III, 2, § 9. Other Instances. 

Plaintiff, a manufacturer of silverware, in 1900 brought out a new pattern called “Coro- 
nation” and, later in that year, defendant put out a new silverware pattern under the name 
“King Edward,” having no resemblance to plaintiff's “Coronation” design. Late in 1938 
plaintiff brought out a pattern called “Princess Royal,” its sale having been confined chiefly 
to California. In 1939 defendant designed a pattern which it called “Princess Royal,” said 
pattern bearing no resemblance to plaintiff’s “Princess Royal,” but simulating its “Coronation” 
design. This pattern defendant widely advertised as a pattern of the “King Edward Silver 
Plate line.” Inasmuch as it appeared from the exhibits and the preponderance of testimony 
that customers had been confused and deceived in buying defendant’s “Princess Royal” ware 
as and for plaintiff’s goods, defendant held guilty of unfair competition. 64 


Plaintiff’s charge that defendant competed unfairly with it by using a stippled finish on its 
irons held unfounded, as the use of such finishes on kitchen ware is common. 85 


The adoption by defendant of the names “Pachisi” and “Parchesi” as trade-marks for a 
game held unfair competition as against plaintiff, which, through its predecessors in business, 
had used the name “Parcheesi’ ’to designate a similar game since the year 1869. 118 


Defendants by issuing written and oral statements that plaintiff, a dealer in “Philippine 
Mahogany,” was unethical and guilty of deceiving the public and of unfair competition in 
selling its goods under such name, held to have falsely disparaged plaintiff’s business in the 


absence of a court condemnation of said practices; and the decision of the lower court dismissing 
the complaint was reversed. 243 


The owner of a trade-mark cannot complain of the resale of the repaired or altered goods 
by the purchaser, when accompanied with a truthful statement of the source from whence 
derived, provided said purchaser does not use the trade-mark in doing so. 302 


Ordinarily, when a manufacturer sells his goods, the purchaser may use them or sell them 
without removing the former’s trade-mark, but he does not acquire ownership of the said 
mark, and he cannot sell goods bearing the mark after he has so changed them that they no 
longer represent the original character and excellence indicated by the trade-mark. 302 


The supplying by defendants to readers of plaintiff’s newspapers of correct answers to the 
puzzle contests printed therein to increase circulation held an unwarranted interference with 
plaintiff’s business, and was enjoined. 450 


Where plaintiff, Mutual Broadcasting Company, was granted by contract with Gillette Safety 
Razor Company the exclusive right to broadcast detailed descriptions of the World Series 
baseball games, and engaged at great expense well-known sports announcers for that purpose, 
the unauthorized appropriation of such broadcasts and the relaying thereof by defendant to 
its clientele held unfair competition. 472 


III, 3. Surts ror UNFAIR CoMPETITION. 


III, 3, § 1. Jurisdiction. 

Under the doctrine of Hurn v. Oursler, the court will retain jurisdiction when possible to 
avoid multiplicity of suits and to prevent hardship, and will construe pleading as alleging 
but one cause of action, unless the contrary is plainly shown. Accordingly, held that para- 
graphs of the complaint alleging that defendants had hired away plaintiff’s key men and 
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placed them in charge of infringing plaintiff's trade-mark used on phonograph records, and 
that defendant induced artists who had theretofore recorded exclusively for plaintiff to record 
for defendants, should not be stricken, inasmuch as said allegations were part and parcel 


of a connected series of events, all of which tended to show trade-mark infringement and 
unfair competition. 157 


In an action for infringement of a trade-mark registered under the federal statute and for 
unfair competition, the Federal District Court retains jurisdiction conferred on it by the statute 
and will deal with claims of unfair competition, even though there is no technical infringement 
of the trade-mark. 162 


In the case at issue, a cause of action for unfair competition held not subject to federal 
jurisdiction, though joined with suit for copyright infringement. 237 


Where, in an action for unfair competition, there is no diversity of citizenship, a federal 
court has jurisdiction only respecting the period subsequent to registration of the mark. 255 


Where, in a suit for unfair competition, there is no diversity of citizenship, profits derived 
from the sales of product bearing an infringing trade-mark prior to its registration, cannot be 
recovered as damages, nor can such profits be made the basis of a suit for unfair competition, 
since federal court has no jurisdiction over such suit. 255 


III, 3, § 2. Parties and Liability. 
The manufacturer is liable when he, knowingly or unknowingly, puts into the hands of jobber 
or retail dealer the means of deceiving ultimate purchasers. 56 


The rule is that he who induces another to commit a fraud and furnishes the means is 
equally guilty with the one who perpetrates the fraud. 64 


The fact that the plaintiff was a stockholder in a corporation which at one time used the 
words “Manz Beer” on its product, held not to give him any right to maintain a bill to enjoin 
defendant from using the said words. 102 


In equity proceedings where property rights, such as ownership or use of a trade-mark 
is involved, all persons having legal or equitable rights in the matter must be made parties 
on the theory that the entire controversy should be settled so as to bind all parties in interest. 459 


Complainant, after adopting the word “Dixi-Cola” as a trade-mark for a soft drink con- 
centrate, sold its business and said trade-mark to a third party who conveyed them to a cor- 
poration, complainant by contract reserving to itself exclusive right as agent to sell said con- 
centrate in certain territory. Where complainant thereafter entered into contract with defendant 
giving latter exclusive right to use concentrate and trade-mark, the corporation was not a 
“necessary” party to suit against defendant to enjoin unfair competition and trade-mark infringe- 
ment, notwithstanding that complainant demanded an accounting. 459 


III, 3, § 3. Evidence. 
Under the rule in the State of New York, evidence adduced on the question of substitution, 


even if illegally obtained, held. admissible and competent, the only question being one of its 
credibility. 64 


In the case at issue, held that testimony by members of the public as to whether they would 
be deceived by defendant’s use of the expression “Tom, Dick and Harry” should not be 
admitted. , 251 


In an action tried without a jury, the court should accept the Master’s findings unless 
they are clearly erroneous. 375 


III, 3, § 4. Defenses. 


As defendant characterized its defense as that of “unclean hands” rather than fraud, plain- 
tiff’s objections were withdrawn and upheld by the court. 128 
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A prior judgment by a state court that the use by defendants of the marks here at issue 
was not unfair competition, and that plaintiff's mark was merely descriptive held not res 


judicata, inasmuch as only a final judgment upon the merits is competent and conclusive in a 
subsequent action between the parties. 128 


Held that it was no valid defense in an action under the Fair Trade Laws to charge the 
manufacturer with discrimination where the alleged discriminatory contract provided for removal 
of the manufacturer’s trade-mark and substitution of the buyer’s own brand-name therefor. 143 


When an injunction is sought to restrain a continuing injury, and after suit is brought, 
defendant claims to have abandoned the conduct complained of, if the court finds that the 
menace still exists, an injunction should be granted; otherwise, not. In the case at issue, 


therefore, inasmuch as defendant was no longer infringing plaintiff’s trade-mark, an injunction 
was rightly denied. 


302 
Even if plaintiff has “unclean hands,” because of character of matter published in its 
magazine, defendant’s unfair use of the magazine title cannot be defended. 308 


a. Laches. 

Plaintiff, a manufacturer of a cabinet heater of distinctive design, sold through exclusive 
agencies in the large cities, brought suit to enjoin defendant, a mail-order house, from selling 
a heater of identical design made by a Tennessee manufacturer, on the ground that the public 
were thereby deceived in buying defendant’s heater for plaintiff’s. Inasmuch, however, as 
plaintiff in 1930 sued to enjoin said Tennessee manufacturer from putting out such heaters, 


but took no action against defendant until the present, plaintiff held barred from relief by 
laches. 12 


Where the sale of defendant’s pattern began, in eastern territory, about November 15, 1939, 
and plaintiff made complaint to defendant on April 19, 1940, held there was neither laches nor 
acquiescence on the part of plaintiff. 64 


A delay of two or three years before bringing suit after notice of infringement, does not 
constitute laches, when letters were exchanged during such period, and plaintiff gave notice 
that it would claim infringement. 248 


IH, 3, § 5. Relief. 


a. Injunction 


In using the name “Tye-Ad-String” as a trade-mark for its advertising tape, defendant 
held guilty of unfair competition against plaintiff, registered owner of the mark “Print-Ad- 
String” for the same goods; and an injunction was ordered. 105 


When the denial of motion for a preliminary injunction would result in great injury to the 
plaintiff and in the defendants getting substantial advantage, an injunction should be granted. 118 


b. Accounting of Profits. 
Although defendant was enjoined from the use of the name of plaintiff’s magazine on its 
restaurant, the character of the competition is such that plaintiff is not entitled to an account- 


ing. 308: 
c. Damages. 


Damages for unfair competition must be confined to the loss actually sustained as the direct 


and natural consequence of such act. Damages which are uncertain or speculative cannot 
form the basis of recovery. 92 


In an action to enjoin defendants from the wrongful use of the name “Turner’s” on women’s 
wearing apparel, where plaintiff appealed from a decision limiting its recovery to the injunc- 
tive relief granted and making the judgment final rather than interlocutory, the judgment was 
modified so as to reinstate the decision below, which permitted plaintiffs to establish their 
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damages and defendants’ profits. Moreover, inability to prove damages does not preclude 


plaintiffs from recovering profits realized on sales unlawfully made, together with interest 
thereon from commencement of the suit. é 167 


d. Use of Distinguishing Notice. 
Where the testimony as to the meaning of the words “brake block” as given by witnesses 
was conflicting, held that the prefix “National” as used by defendant was sufficient to distinguish 
its brake linings from those put out by plaintiff under the name “American Brakeblok.” 125 


The provision of the final decree in the instant case that defendant afhx his name to goods 
sold as cellophane was designed to permit use of term by appellant’s competitors in such a 
way as not to confuse the buying public. 230 


In the case at issue, defendant was enjoined from using the name “Sally’s” on its boxes, 


packages, etc., unless the words “Fur Studio” appeared with the same prominence as the word 
“Sally’s.” 249 


Since defendant’s repaired “Champion” spark plugs are so radically changed that they are 
no longer “Champion” plugs as that term is known to the public, defendant cannot retain 
“Champion” on plugs even if plugs are stamped “Repaired by A. P. Co.,” but “Champion” 
must be removed from plugs. Moreover, the use of the mark is not rendered collateral and 
explanatory by use of “repaired” at place separated from mark. Defendant may not stamp 
“Champion” and plaintiff’s type number on carton with “Repaired Spark Plug,” since he 
infringes mark when he stamps “Champion” on carton and unfairly competes when he stamps 
plaintiff’s type number thereon. Defendant may use his own marks or type numbers and may 
print truthful explanatory statement as to origin of plugs on cartons. 302 
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c 30-340 
q 29-382 
f 29-409 
q 30-417 
q 31-290 
c 31-332 


-p. 49- 
p 30-358 


-p. 50- 
f 29-104 


-p. 53- 
a 30-456 


-p. 55- 
ce 29-411 
p 30-286 


-p. 62- 
a 30- 90 


-p. 127- 
f 30-264 
f 3l- 96 


-p. 136- 
ec 31-163 


~p. 139- 
q 31-419 


-p. 151- 
c 29-243 
f 30-683 
p 3l- 27 
p 31-116 


-p. 163- 
e 31-112 
q 31-228 


-p. 200- 
q 29-593 


-p. 202- 
p 30-454 


-p. 211- 
¢ 31-163 


-p. 235- 
c 29-402 


~p. 2Al- 
a 30-275 


-p. 243- 
d 31-146 


-p. 244- 
a 30-382 


-p. 249- 
a 30-387 


-p. 265- 
c 30-404 


-p. 279- 
c 29-404 
c 29-655 
c 30-279 
ce 30-447 
ce 31-288 
ec 31-327 


-p. 288- 
d 31- 30 


-p. 291- 
a $1-330 


~p. 293- 
q 31-281 


-p. 296- 
q 30-292 
ec 31-333 
c 31-362 


-p. 299- 
ec 29-381 


-p. 304- 
ee 31-440 


-p. 305- 
c $l1- 61 


-p. 317- 
a 40- 6 
ce 30-447 
ce 31- 99 


-p. 329- 
f 29-386 


-p. 356- 
c 30- 73 
e 31-163 


-p. 381- 
d 30-387 
ce 31-320 
f 31-435 


-p. 386- 
q 31-269 


=p. 392- 
ce 31-357 


-p. 396- 
a 31-175 


-p. 403- 
c 31-474 


-p. 405- 
a 30-396 


-p. 408- 
q 29-608 
q 30-472 
c 31-146 


-p. 410- 
a 30-286 


-p. 453- 
a 30-454 


-p. 454- 
c 30-471 


-p. 456- 
q 30-676 


-p. 457- 
d 31-389 


-p. 464- 
f 30-489 


-p. 502- 
f 31- 31 
f 31- 94 


-p. 51 1 = 
a 30-448 


-p. 514- 
q 30-489 
c $l- 83 
c 31-285 


-p. 543- 
m 3l1- 82 


-p. 564- 
q 31-17 


-p. 593- 
r 30-297 
D 30-488 


-p. 625- 
a 31-118 
ce 31-259 


-p. 638- 
q 30-584 


=p. 646- 
q 31-475 


VOL, 29 


-p. 656- 
a 30-6 
f 31-281 


VOL. 30 


-p. 3. 
e 30-170 


-p. 52- 
q 30-581 
c 30-682 


- p. 55- 
a 31-197 


-p. 57- 
q 31-401 


-p. 60- 
ec 3l- 42 
r 3$l- 5l 


-p. 107- 
a 31-213 


-p. 108- 
a 31-109 


-p. 129- 
a S3l- 85 


-p. 152- 
a 30-339 


-p. 155- 
s 30-506 


-p. 165- 
c 30-653 


-p. 211- 
a 31-170 


-p. 216- 
a 31-321 


-p. 217- 
c 31-196 
q 31-17 
q 31-159 


VOL. 31 


-p. 290- 
a $1-203 


-p. 301- 
ec 30-426 


-p. 305- 
m 3l1- 39 


-p. 307- 
q 31-316 


-p. 327- 
c $3l- 78 


-p. 339- 
q 30-466 
ec 31-352 


-p. 351- 
f 31-279 
ce 31-167 
p 31-272 


-p. 360- 
a 31-260 


-p. 362- 
q 30-680 


-p. 379- 
c 30-672 


-p. 405- 
r 31-266 


-p. 408- 
a 31-210 
ec 31-281 
D 31-338 


-p. 413- 
a 31-218 


-p. 456- 
f 31-330 


-p. 477- 
e 31-306 


c 31-434 


VOL. 31 


-p. 530- 
q 31-895 


-p. 581- 
a 31-270 


-p. 665- 
e 31-428 


=p. 677- 
d 31-147 


-p. 680- 
a 31-222 


-p. 681- 
r $1-272 


-p. 23- 
f 31-294 


-p. 39- 
d 31-423 


-p. 56- 
r 31-240 


-p. 103- 
d 31-476 


-p. 105- 
a 31-438 


-p. 118- 
ce 31-439 


-p. 121- 
e 31-456 


-p. 150- 
q 31-897 


-p. 210- 
f 31-478 


~p. 270- 
q 31-480 


-p. 308- 
d 31-453 








